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T.S. No. 08 of 2020 

   

Assam Schedule VII. Form No. 132 

                HIGH COURT FORM NO J (2) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT 

                         DISTRICT: LAKHIMPUR 

IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR,  

SATURDAY, THE 07TH DAY of SEPTEMBER,2022 

TITLE  SUIT NO: 08/2020 

        Present: Ms. Sparsita Garg, M.A, LL.M, AJS 
                       Munsiff No.1, North Lakhimpur,   
         Lakhimpur 
 

1. Sri Isheswar Bhuyan,  
W/o Late Khageswar Bhuyan, 
R/o No.1 Morisuti, P.O. Pathalipahar  
P.S.- Bihpuria, District- Lakhimpur, Assam.   
     

.........................Plaintiff.                          
 

                                   Versus 
 
 SRI SRI AUNIATI SHAKHA SATRA ARU 
  SANSKRITIK KALA BIKASH KSHETRA UNNAYAN  
 SAMITEE  
 
 Represented by  
 

1. Sri Sri Pitambar Devagoswami, President  
  

2. Sri Kesharam Borah,  
Ex-M.L.A., Bihpuria Constituency 
Working President  
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3. Sri Dilip Baruah, Secretary  
R/O-Baligaon, Bandardewa  
P.O. Pathalipahar  
P.S. Bihpuria  
District – Lakhimpur  

 .................... Defendants.  

                                                                                                                                           

This suit coming on for hearing on 31st day of August, 2022 

in the presence of:-         

             

Mrs. Nirmali Konwar  ..  Learned Counsel for plaintiff.                                                                

Mr. Haren Sarmah     …… Learned Counsel for defendants. 

And having stood for consideration to this 05th March 2022, the 

court delivered the following Judgment: 

JUDGMENT 

1. This is a suit for declaration of right of possession, eviction and 

demolition of illegal construction of the defendants, permanent 

injunction and other relief (s). 

 

2. The plaintiff’s case in brief is that the plaintiff is in possession of 

the suit land since the year 1976 and the suit land is covered by 

dag no. 36, pertaining to tauzi no.92 (old no.97, 104), 

Banderdewa village map under Narayanpur Kherajkhat mouza 

and the plaintiff is paying land revenue regularly. The plaintiff 

applied for allotment of the land before the Circle Officer 

Narayapur Revenue Circle in the year 2016 and accordingly the 

circle officer vide its letter no. NC.44/2009-2016/21 dated 
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29.12.2016 sent allotment proposal in the name of the plaintiff 

along with application, report, trace-map, copy of chitha and 

other documents to the Deputy Commissioner and at present 

the matter is pending for consideration. The plaintiff submitted 

that though the plaintiff is in possession the land since 1976 but 

the concerned Lat Mandal has shown the possession of the 

plaintiff since 1995 as the plaintiff did not produce khazana 

receipt for the earlier period. The defendants since August 2017 

are trying to dispossess the plaintiff from the suit land claiming 

them to be the owners of the land. The defendants are 

demanding delivery of the possession over the suit land. The 

plaintiff in the month of August 2017 filed petition before the 

Deputy Commissioner, North Lakhimpur as well as Circle Officer, 

Narayanpur about illegal demand of the defendants. The 

defendants in the month of February 2019 again tried to dispose 

the plaintiff but due to intervention of the Deputy Commissioner 

and Circle Officer, Narayanpur the defendants failed to 

dispossess the plaintiff. In the month of January 2017, the 

plaintiff prepared to construct a pucca house over the suit land 

but the defendants filed a petition before Banderdewa police 

outpost falsely alleging that the adjacent government land of 

the satra is being disposed by some persons and are now trying 

to raise pucca structure. The police restrained the plaintiff from 

raising any construction over the suit land till disposal of matter 

by the Executive Magistrate. The police submitted a report to 

the Deputy Magistrate and Misc case no.62/17 was accordingly 
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registered. Later on, the said Misc Case was disposed of by 

Additional District Magistrate on the basis of mutual 

compromise. The defendants agreed for mutual exchange of 

another plot of land with the plaintiff. The plaintiff submitted 

that on 13.03.2020 the defendants tried to dispossess the 

plaintiff from the suit land by removing the concrete boundary 

pillars and bamboo fence of the plaintiff and also tried to 

construct a pucca wall on the southern boundary of the suit 

land. The plaintiff filed a petition before the Deputy 

Commissioner, North Lakhimpur informing about the incident. 

The Deputy Commissioner in turn directed the Circle Officer, 

Narayanpur to inquire into the matter and submit a report. The 

Circle Officer, Narayanpur visited the suit land and restrained 

the defendants from constructing the wall and evicted them 

from the suit land. The plaintiff further submitted that the 

plaintiff earlier gave 01 bigha of land to the defendants in the 

year 2002 and the defendants in turn exchanged the land with 

one Jagat Sarma. The defendants agreed about this fact in their 

address speech as Sampadak published in Assamese News 

Daily. The defendants even after the instruction given by the 

Circe Officer is now collecting construction materials and trying 

to raise pucca structure on the land of the plaintiff.  Accordingly 

plaintiff filed this suit seeking relief (s). Hence the plaintiff’s suit.  

 

3. The defendants contested the proceeding by filing written 

statement wherein they denied all the averments made in the 
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plaint. The defendants claimed that there is no cause of action 

for filing the suit and the suit is not maintainable in law as well 

as facts and hence, is liable to be dismissed. The defendants in 

reply to paragraph 3 of the plaint admitted the fact that the 

plaintiff gave 01 bigha of land to the defendants and apart from 

the said land the defendants have another plot of land 

(government land) and over the said land the defendants 

constructed a wall along with other structures to be used for 

religious programmes. The defendants since the year 2009 have 

been possessing the suit land having their houses and therefore 

there is no question of dispossession by the defendants. The 

defendants further claimed that the suit land is a gifted land by 

the plaintiff and they are bonafide possessors of the land and 

the therefore there is no question of dispossession of the 

plaintiff and accordingly the defendants prayed for dismissal of 

the suit with cost.   

 

4. On going through the rival pleadings the following 

issues are framed for decision: 

 

Issue no.1: Whether there is cause of action for filing 

the suit?  

 

Issue no.2: Whether the suit maintainable in its present 

form and manner? 
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Issue no.3: Whether there is a bar on civil court to 

decide the suit under the Assam Land and Revenue 

Regulation Act? 

 

Issue no.4: Whether the plaintiff is entitled to a decree 

to remain in possession over the suit land? 

 

Issues No.5: Whether the structure (concrete wall) is 

liable to be demolished? 

 

Issue no. 6: Whether the plaintiff is entitled to a decree 

of permanent injunction for its peaceful possession over 

the suit land? 

 

Issue no. 7: To what relief (s) the parties are entitled 

to?  

 

5. I have heard arguments advanced by learned counsel of both 

sides. The plaintiff side examined five (5) witnesses and proved 

14 (Fourtenn) number of exhibits. The defendants side did not 

choose to cross the PW’s and also did not tender any evidence 

in their defence. Let me now discuss the issues one by one. 

 

DISCUSSION, REASONS AND DECISION THEREOF:  

Issue no.1: Whether there is cause of action for filing 

the suit?  
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6. As regards issue no. 1 it appears that both parties denied the 

claim of each other. Cause of action is nothing but bundle of 

facts admitted or denied by rival parties. The pleadings of the 

parties show prima facie disputes between the parties. Hence, I 

find there is cause of action for filing the instant suit. Hence 

issue no. 1 is decided in affirmative 

 

Issue no.2: Whether the suit maintainable in its present 

form and manner? 

 

Issue no.3: Whether there is a bar on civil court to 

decide the suit under the Assam Land and Revenue 

Regulation Act? 

 

7. Both issue no 2 and 3 are decided together as they are inter-

related. The plaintiff in the instant plaint has submitted that 

they are in possession over the suit land and the defendants 

have illegally encroached upon the plaintiff’s land and trying to 

raise pucca structure illegally. The plaintiff has been in 

possession over the suit land since 1976 and they have also 

applied for settlement of the land which is now pending for 

disposal before the Learned District Magistrate, Lakhimpur and 

accordingly the plaintiff has prayed for declaration of possession 

and other relief (s). 
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On the other hand the defendants claimed that the present suit 

is not maintainable for various defects. Further it is submitted 

by the defendants that the suit is not maintainable as the suit 

land falls under tribal belt and as per Assam Land Revenue 

Regulation Act the suit is not maintainable in a civil court. 

Though the defendants claimed that the suit is not maintainable 

but there is no proper pleading as to why the suit is not 

maintainable before a civil court. The fact as to whether the 

land falls within a tribal belt is to be established by the 

defendants but there is nothing to accept the plea of the 

defendants. A civil court has the jurisdiction to decide any 

matter unless the same is specifically barred under any 

particular statute but in the instant case there is nothing to 

accept the plea of the defendants and hence I hold that the suit 

is maintainable in its present form and manner and accordingly 

the issue no. 2 and 3 is decided in favour of the plaintiff.   

 

Issue no.4: Whether the plaintiff is entitled to a decree 

to remain in possession over the suit land? 

 

8. This is the prime issue in the present suit. The plaintiff side 

submitted that the suit land is in his possession since 1976 and 

he is regularly paying land revenue. The suit land is under the 

exclusive possession of the plaintiff. The plaintiff earlier applied 

for settlement of the suit land which is covered by dag no. 36, 

pertaining to tauzi no.92 (old no.97, 104), Banderdewa village 
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map under Narayanpur Kherajkhat mouza. The plaintiff earlier 

prayed for settlement of the land before the Circle Officer 

Narayanpur Revenue Circle in the year 2016 and the circle 

officer in turn  forwarded the same along with necessary 

documents to the Deputy Commissioner and at present the 

matter is pending for consideration. The defendants most 

illegally removed the concrete boundary pillars and bamboo 

fence of the plaintiff and also tried to construct a pucca wall on 

the southern boundary of the suit land. The plaintiff thereafter 

submitted a petition before the Deputy Commissioner, North 

Lakhimpur informing about the incident and accordingly the 

Deputy Commissioner directed the Circle Officer, Narayanpur to 

inquire into the matter and submit a report. The Circle Officer, 

Narayanpur visited the suit land and restrained the defendants 

from constructing the wall and evicted them from the suit land. 

The plaintiff’s further stated that he earlier donated 01 bigha of 

land to the defendants in the year 2002 and thereafter the 

defendants illegally tried to grab more land.  

 

On the other hand the defendants denied the claim of the 

plaintiff and prayed for dismissal of the suit. The plaintiff in 

order to establish his claim examined five (05) witnesses and 

proved 14 (fourteen) numbers of exhibits. The defendants side 

did not cross examination the plaintiff witnesses nor adduced 

evidence to support their claim. Among the witnesses P.W-1 is 

the plaintiff himself and in his evidence he corroborated the 
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averments made in pleadings. He also proved various 

documents which support his claim. The above evidence and 

the documents clearly prove that the plaintiff is regularly paying 

land revenue of the suit land and he is in possession of the 

same. The said land has been applied by the plaintiff for 

settlement. Sri Kesha Bhuyan P.W-3, Sri Sudipta Hazarika 

P.W-4 and P.W-5 Sri Lakhi Saikia corroborated the evidence 

of the plaintiff. All the witnesses clearly stated that the plaintiff 

is in possession of the suit land since 1976 and the defendants 

since 2017 have been trying to dispossess the plaintiff by 

erecting a pucca boundary wall and encroaching upon the land 

of the plaintiff. Further, the witnesses also stated that the 

plaintiff has already donated 01 bigha of land to the defendants. 

 

The evidence of the plaintiff and the other witnesses remained 

unrebutted as the defendant did not choose to cross examine 

the witnesses. The defendants as such could not damage the 

evidence of the plaintiff side which remained intact. All these 

documents clearly supported the claim of the plaintiff. The 

evidence as well as the documents of the plaintiff clearly shows 

that the plaintiff is in possession of the suit land since long. The 

defendants have been illegally trying to dispossess the plaintiff. 

In view of the above discussion it appears that the plaintiff has 

successfully proved that the suit land belongs to him and he is 

the rightful owner of the suit land. Accordingly issue no. 4 is 

decided in favour of the plaintiff. 
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Issues No.5: Whether the structure (concrete wall) is 

liable to be demolished? 

 

9. In my earlier discussion I have already held that the plaintiff is 

the rightful owner of the suit land and the defendants have 

been trying to dispossess the plaintiff and also trying to erect a 

boundary wall by encroaching upon the plaintiff’s land. 

Therefore, the illegal construction of the defendants are 

required to be demolished and removed and accordingly issue 

no. 5 is decided in favour of the plaintiff.   

 

Issue no. 6: Whether the plaintiff is entitled to a decree 

of permanent injunction for its peaceful possession over 

the suit land? 

 

10. In my earlier discussion I have already held that the plaintiff is 

the rightful owner of the suit land and the defendants have 

been illegally trying to dispossess the plaintiff by trying to erect 

a permanent boundary wall. Accordingly, the defendants are 

liable to be evicted from the suit land with men and material 

and the defendants are further restrained from disturbing the 

peaceful possession of the plaintiff over the suit land.  Hence, 

issue no. 6 is decided in favour of the plaintiff.  
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Issue no. 7: To what relief (s) the parties are entitled 

to?  

 

11. In view of my discussion made in the foregoing issues the 

plaintiff is found entitled to the following relief (s)- 

 

(i) Plaintiff is entitled to a decree for possession of the suit 

land. 

 

(ii) The defendants are to be evicted with men and materials 

from the suit land. 

 

(iii) Defendants are permanently restrained from disturbing the 

peaceful possession of the plaintiff over the suit land. 

 

(iv) The plaintiff is also entitled to the cost of the suit. 

 

12. In the result the plaintiff's suit is decreed on contest with cost. 

 

13. Prepare a decree in terms of judgment and order.  

 

 Given under my hand and seal on this 07th day of September, 

2022 at North Lakhimpur, Lakhimpur.                             

    

            Ms. Sparsita Garg 
                                                             Munsiff No.1,   
                             North Lakhimpur, Lakhimpur 
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A P P E N D I X 

 

WITNESS OF PLAINTIFF SIDE: 
 

1. P.W-1:     Sri Isheswar Bhuyan  

2. PW-2 :      Sri Punaram Borah  

3. PW-3 :     Sri Kesha Bhuyan 

4. PW-4 :     Sri Sudipta Hazarika  

5. P.W-5:     Sri Lakhi Saikia  

      

EXHIBITS OF PLAINTIFF SIDE:  

 
1. Exhibit 1:    Money Receipt dated 24.09.2019 

2. Exhibit 2:    Money Receipt dated 19.12.2018 

3. Exhibit 3:    Money Receipt dated 19.09.2018 

4. Exhibit 4:    Money Receipt dated 16.01.2017 

5. Exhibit 5:    Money Receipt dated 05.02.2016 

6. Exhibit 6:    Money Receipt dated 29.02.2012 

7. Exhibit 7:    Money Receipt dated 07.03.2008 

8. Exhibit 8:    Money Receipt dated 04.10.2005 

9. Exhibit 9:    Money Receipt dated 16.06.2000 

10. Exhibit 10:   Money Receipt dated 11.09.1998 

11. Exhibit 11:   Photograph of suit land  

12. Exhibit 12:  Photograph of suit land  

13. Exhibit 13:  Inauguration of building  
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14. Exhibit 14:    Publication in newpaper dated  

     11.06.2022  

15. Exhibit 15:   Secretary’s report. 

 

WITNESS OF DEFENSE SIDE:   

 

  Nil  

 

EXHIBITS OF DEFENSE SIDE:  

 Nil  

                                                                                                                                                              

 
                                   (Ms. Sparsita Garg) 
                                                         Munsiff No.1, 
                                         North Lakhimpur, Lakhimpur 

 


