
G.R.  864/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, 
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 864/2016
Under section 341/323/34 of the of the Indian Penal Code 

State of Assam
        -Vs-
(1) Sri Makhan Neog
(2) Sri Rajib Hazarika

                                            ………Accused persons

Date of offence explanation : 08.02.2017

Dates of recording evidence of PWs : 06.12.2018, 23.09.2019,  

                                                              21.11.2019, 05.10.2021  

Date of examination u/s 313, Cr.P.C : 26.10.2021

Date of Argument : 22.11.2021

Date of judgment : 06.12.2021

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Mostafa Hussan, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The prosecution case in brief is that one Sri Dandeswar Deuri on

15.04.2016 had lodged an ejahar  at  the Bongalmora Police Outpost

alleging inter alia that on that day at about 1:30 PM while his elder

brother  Sri  Arunjyoti  Deuri  and  his  brother-in-law were  coming in  a

Maruti  Swift  Dezire  car  towards  their  home  at  Bahgorah  then  the

accused  persons  viz.  Sri  Dulov  Hazarika,  Sri  Makhan  Neog  and  Sri

Romai Neog had blocked their way and bringing them down from the

car had physically assaulted them causing injury to them and had also

damaged their Maruti Swift vehicle. They had also snatched a mobile
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phone, a golden chain and cash of Rs.5,000/- (Rupees Five Thousand)

from their possession. Hence, the case. 

2. On  receipt  of  the  ejahar  a  case  was  registered  upon  it  vide

Bihpuria  P.S.  Case  No.  231/2016,  under  section  341/342/325/427/

379/34 of the Indian Penal Code. The investigation into the case got

commenced  and  the  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 341/323/34 of the

Indian Penal Code against the accused persons viz. Sri Makhan Neog

and Sri Rajib Hazarika to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323/34 of the Indian Penal Code was taken as per section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  persons

entered  their  appearance  before  the  Court  after  receiving  the

summons.  Copies  were  furnished  to  the  accused  persons  as  per

provision contained in section 207 of the Code of Criminal Procedure.

The particulars of the offence under section 341/323/34 of the Indian

Penal  Code  were  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons with common object had wrongfully

restrained the elder brother of the informant viz. Sri  Arunjyoti  Deuri

and his brother-in-law ?

(b) Whether the accused persons with common object had voluntarily

caused  hurt  to  the  elder  brother  of  the  informant  viz.  Sri  Arunjyoti

Deuri and his brother-in-law ?
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5. During the trial the prosecution side examined 6 (six) PWs viz.

Sri  Bhuban  Hazarika  as  PW-1,  Sri  Dandeswar  Deuri  as  PW-2,  Sri

Arunjyoti  Deuri  as  PW-3,  Sri  Dimbeswar  Borah  as  PW-4,  Sri  Ganesh

Borah  as  PW-5  and  Inspector  Lintu  Borah  the  I/O  as  PW-6.  The

prosecution had exhibited the ejahar as Ext-1 and the signature of the

Informant therein as Ext-1(1), the extract copy of the G.D. Entry as Ext-

2, the rough sketch map of the place of occurrence as Ext-3, the injury

report as Ext-4, the charge-sheet as ext-5 and the signature of the I/O

therein as Ext-5(1).

6. I have heard the argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Now to determine the aforesaid points of determination let us

have a scrutiny of the evidence of the PWs. 

8. Now the PW-1 Sri Bhuban Hazarika has stated that he neither

knows  the  informant  or  the  accused  persons  and  does  not  know

anything about the incident. At the prayer of the prosecution he was

declared hostile. 

9. PW-2  Sri  Dandeswar  Deuri  who  is  the  informant  of  this  case

deposed that on the date of incident i.e. 15.04.2016 at about 1:30 PM

his  elder  brother  Arunjyoti  Deuri  along  with  his  brother-in-law were

returning home in their swift dezire vehicle then at the turning an old

woman suddenly came in front of their car and as they blew the horn of

the car she fell in front of their vehicle. At that the accused Sri Makhan

Neog and a person named Raju Neog stopped the vehicle of his elder

brother and had physically assaulted his said elder brother and brother

in law.  They further  had broken the front  glass of  their  vehicle.  On

getting  information  about  the  incident  he  came to  the  Bongalmora
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Police Outpost and could see the injury in the head of his elder brother.

His brother was kept in the lockup of the police outpost.

10. PW-2  again  in  his  cross-examination  stated  that  he  didn’t

witness the incident. He further stated in his cross-examination that an

old woman who fell in front of the vehicle of his elder brother sustained

slight injury and many persons had gathered there. 

11. PW-3 Sri Arunjyoti Deuri testified that on 15.09.2016  at about

2:00 PM while he and his cousin Sri Bijoy Deuri along with Sri Abhijit

Deuri were going home in their swift dezire car then on the way an old

woman came in front of them in a turning for which he applied his

brake and the said old woman out of fear fell on the ground. Then the

people gathered and accused Sri Makhan Neog along with others had

assaulted  him for  which  he got  senseless.  They had also  assaulted

Bijoy.  The  police  later  came and had taken  him to  the Bongalmora

Police Outpost and kept him in the police lockup. The miscreants had

also broken the glass of his vehicle and taken away his mobile, golden

chain and sandals.

12. The PW-3 in his cross-examination stated that a case was lodged

against him on the allegation of hitting an old woman. He stated that

when  the  woman  fell  down  suddenly  many  people  came  out  of

nowhere and they didn’t even get the chance of lifting the woman on

their vehicle. About 40/50 people had gathered and he could not see

who among those people had beaten him. He also does not know who

had broken the glass of his vehicle amongst the people and they had

also snatched his mobile phone and golden chain.

13. The PW-4 Sri Dimbeswar Borah stated that he does not know the

informant but knows the accused Makhan Neog and Rajib Hazarika. He

had heard about a quarrel taking place in the year 2016 but he does

not know that the such quarrel took place between whom and he had

not witnessed the same. 
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14. The PW-5 Sri Ganesh Borah stated that he does not know the

informant and does not know anything about the incident. 

15. So from the evidence on record it can be seen that the PW-3 had

admitted that an old woman fell  in front of his car and a case was

lodged against him for hitting the said old woman. Now the PW-3 in his

evidence had stated of being beaten up by the accused persons and

the  mob  for  which  he  got  senseless.  Now  if  he  had  been  really

physically  assaulted  by  the  accused  persons  and  was  voluntarily

caused hurt to such magnitude that he got senseless then it should

have been substantiated with medical  evidence but the prosecution

has failed to adduce the evidence of the M/O in this case. Moreover

none of  the rest  PWs have supported the version of PW-3 Arunjyoti

Deuri.  The  most  material  witnesses  in  this  case  viz.  the  persons

accompanying the victim PW-3 Sri Arunjyoti Deuri viz. Bijay Deuri and

Abhijit Deuri were not examined by the prosecution. The very fact of

the prosecution shielding those two material witnesses goes to create a

doubt in the prosecution case. 

16. Now as admitted by the PW-3 many people had gathered at the

place  of  occurrence  that  time  but  the  prosecution  had  failed  to

examine  any  of  such  person  who  had witnessed  the  incident.  Now

since a case was already lodged against the PW-3 Arunjyoti Deuri by

someone among the people on account of hitting the said old woman

so there is possibility that he might lodge a case against the people

among those public as a means of defence and as such his evidence is

to be carefully scrutinized and has to be looked for corroboration by

other PWs. But in this case none of the PWs have supported the version

of PW-3 Arunjyoti Deuri and also the prosecution has failed to adduce

any medical evidence to support the allegation of PW-3. To add to the

worse  the  prosecution  has  even  failed  to  examine  the  material

witnesses in this case as discussed above. 
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17. Hence, in the given position when the evidence of PW-3 has not

been corroborated by any PWs or medical evidence his said evidence

cannot be entirely relied upon. 

18. The prosecution has failed to lead any cogent evidence to prove

the prosecution story and from the evidence on record on account of

insufficient materials,  it  can no way be concluded that  the accused

persons with common object had wrongfully restrained the informant

or that they have voluntarily caused hurt to the informant. Hence, the

aforesaid points of determination are held in negative.

19. So  the  prosecution  has  failed  to  prove  the  case  against  the

accused persons under section 341/323/34 of the Indian Penal Code

and as such they are acquitted from the said offences and are set at

liberty.

Bail bonds are extended to further 6 (six) months from today.

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 6th day of December, 2021. 

    -Sd-

           (Sri Akhtabul Ala)
         Chief Judicial Magistrate,   

        Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

               -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

(A) PROSECTUION EXHIBITS

Ext-1 (Ejahar)

Ext-1(1) [Signature of the informant]

Ext-2 (Extract copy of the G.D. Entry)

Ext-3 (Sketch map of the place of occurrence)

Ext-3(1)[Signature of the I/O]

Ext-4 (Medial examination report)

Ext-5 (Charge-sheet)

Ext-5(1) [Signature of the I/O]

(B) DEFENCE EXHIBITS

Nil

(C) EXHIBITS PRODUCED BY WITNESSES

Nil

(D) COURT EXHIBITS

Nil     

(E) PROSECUTION WITNESSES

PW-1 (Sri Bhuban Hazarika)

PW-2 (Sri Dandeswar Deuri)

PW-3 (Sri Arunjyoti Deuri)

PW-4 (Sri Dimbeswar Borah)

PW-5 (Sri Ganesh Borah)

PW-6 (Inspector Lintu Borah the I/O)

(F) DEFENCE WITNESSES

Nil

(G) COURT WITNESSES

Nil

                                                                                                -Sd-

                                                                   (Shri Akhtabul Ala)
           Chief Judicial Magistrate,

                    Lakhimpur, North Lakhimpur   
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