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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1080/2014
Under section 493 of the Indian Penal Code

State of Assam

          -Vs-

                                       Sri Sanju Singh 

                                          .……..  Accused        
  

Date of framing charge : 24.09.2015

Date of recording evidence of PWs : 26.10.2015, 18.02.2016, 

10.07.2017, 05.04.2019, 

08.05.2019, 05.01.2021

Date of examination u/s 313, Cr.P.C. : 22.11.2011

Date of argument : 01.12.2021

Date of judgment : 29.12.2021

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Suchil Bori, Advocate, for the accused 

J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  is  that  one  Smti.

Shanti Sahu on 09.6.2014 had lodged an ejahar before the In-charge

of Harmoti Police Outpost alleging inter alia that one Sri Sanju Singh

giving false assurance had maintained physical relationship with her

for  which  she  became  five  months  pregnant  and  when  she  had

informed the matter to him he refused to accept her as a wife and

refused to accept the child in the womb to be his and rather had

threatened her. Hence, the case. 
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2. The  In-charge  of  Harmoti  Police  Outpost  on  receiving  the

ejahar  prepared a G.D.  Entry  vide Harmoti  O.P.  G.D.  Entry  No.142

dated  09.06.2014  and  the  said  ejahar  was  sent  to  the  Officer-in-

charge of Laluk Police Station for registering a case. Accordingly a

case was registered vide Laluk P.S. Case No.108/2014 under section

376/420/506 of the Indian Penal Code. The investigating officer (I/O)

on  completion  of  investigation  had submitted  charge  sheet  under

section 493 of the Indian Penal Code against the accused Sri Sanju

Singh to stand trial in the Court. 

3. On  receipt  of  the  charge-sheet,  cognizance  of  the  offence

under section 493 of the Indian Penal Code was taken as per section

190(1)(b) of the Code of Criminal Procedure. Necessary copies were

furnished to the accused as per section 207 of the Code of Criminal

Procedure after his appearance before the Court.  After considering

the materials on record and hearing both the sides,  charge under

section 493 of the Indian Penal Code was framed in writing against

the accused. The charge was read over and explained to the accused

to which he pleaded not guilty and claimed to be tried. 

POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:

(a)  Whether the accused by deceit had caused the informant who

was not legally married to him to believe that she was married to him

and in that belief had sexual intercourse with her ?

5. During the trial, the prosecution altogether examined 8 (eight)

witnesses viz. Smti. Shanti Sahu as PW-1, Smti. Manti Singh as PW-2,

Sri Moniram Sahu as PW-3, Smti.  Hira Tanti  as PW-4, Smti.  Parvati

Rajput as PW-5, Dr.  Premananda Kh. Deori the M/O as PW-6, Smti.

Monmoy  Sahu  as  PW-7  and  SI  Saroj  Doley  the  I/O  as  PW-8.  The

prosecution had exhibited the ejahar as Ext-1 and the signature of
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the informant therein as Ext-1(1), the injury report as Ext-2 and the

signatures of the M/O therein as Ext-2(1) and Ext-2(2), the extract

copy of the G.D. Entry as Ext-3 and the signature of the I/O therein as

Ext-3(1), the rough sketch map of the place of occurrence as Ext-4

and the signature of the I/O therein as Ext-4(1), the charge sheet as

Ext-5 and the signature of the I/O therein as Ext-5(1). 

6.  After the closure of the prosecution evidence, the statement

of the accused under section 313 of the Code of Criminal Procedure

was recorded. The defence plea is of total  denial  and the defence

side declined to adduce evidence in defence. 

7. Both  the  sides  advanced their  respective  arguments  in  this

case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid point of determination let us have a

scrutiny of the evidence of the PWs.

9. Now PW-1 Smti. Shanti Sahu the informant of this case testified

that  the  accused  had  a  love  affair  with  her  and  had  sexual

intercourse  with  her  for  which  she  became  pregnant  and  later  a

female child was born to her. She went to the house of the accused

while she was pregnant but the accused didn’t keep her.  She as such

finding no other way out went to the house of her sister and stayed

there. She had lodged an ejahar against the accused while staying in

the house of her said sister. 

10. PW-1 in her cross-examination has stated that she was married

with  another  person  and  she  didn’t  take  divorce  from  her  said

husband. She also stated in her cross-examination that she used to

sell liquor and for that many people used to came to visit her. 

11. Now let us see what the other PWs had to say.
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12. PW-2 Smti. Manti Singh deposed that there was a love affair

between the informant and the accused and that the accused often

used to visit the house of the informant in the night time and later,

the informant became pregnant. While the informant was 2/3 months

pregnant  she  asked  the  accused  to  marry  her  but  the  accused

refused. When the informant was about 6 months pregnant they all

the villagers together had kept Shanti (informant) in the house of the

accused  where  she  stayed  for  about  15  days  but  thereafter  the

accused had driven her out from his house. The informant as such

had stayed in her house. She later gave birth to a baby girl.

13. PW-2 again in her cross-examination stated that the informant

is her sister and that she was earlier married to one Sukra Sahu.

14. PW-3 Sri Moniram Sahu testified that there was a love affair

between the informant and the accused and for that a girl child was

born to the informant. While the informant was pregnant they all the

villagers had taken the informant to the house of the accused and

had kept her there where she stayed for about 15 days but thereafter

the accused had left her. The informant as such resided in the house

of her elder sister. 

15. PW-3 in his cross-examination stated that the informant is the

sister  of  his  wife  and  that  the  informant  was  earlier  married  to

another  person.  He  further  stated  in  his  cross-examination  that

earlier the husband of the informant came to take her back. 

16. Again, PW-4 Smti. Hira Tanti deposed that the informant was

married to one Sukra Sahu and after marriage she led a conjugal life

with him at the house of her parents along with Sukra Sahu. 

17. PW-4  in  her  cross-examination  stated  that  at  present  the

husband  of  the  informant  viz.  Sukra  Sahu  used  to  visit  her

occasionally at her parental home and used to spend night at the

house of the informant. 
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18. PW-5 Smti. Parvati Rajput deposed that the family members of

the  informant  had  informed  that  a  female  child  was  born  to  the

informant  but  she  does  not  know  that  who  made  the  informant

pregnant.

19. PW-7 Smti. Monmoy Sahu deposed that the informant is her

daughter and that the accused did some problematic things with the

informant and kept an illicit relationship with her for which she got

pregnant  and a child  was  born to  her  which was  fathered by the

accused. 

20. PW-7 in her cross-examination stated that her daughter was

earlier married to one Sukra Sahu and was not divorced with him.

She also stated in her cross-examination that the informant used to

sell country liquor for which the accused and few other persons had

filed a case against her in the police station.   

21. So if we analyse the above evidence of the PWs it can be seen

that it is admitted by PW-1 (informant) that she was married to one

Sukra  Sahu  and  she  didn’t  take  divorce  from  him.  While  her

relationship  with  Sukra  Sahu  continued  as  husband  and  wife  she

stated about getting pregnant  by the accused after having a love

affair with him. 

22. Now  PW-1  (informant)  simply  stated  that  there  was  a  love

affair between her and the accused and she got pregnant by him but

she didn’t describe anything in details that how and when she got

involved with the accused and when exactly the accused had visited

her  house.  Similarly  the  PW-2 Smti.  Manti  Singh  who is  the elder

sister of PW-1 simply stated that the accused and the informant were

having a love affair and that she got pregnant by the accused but she

never  stated  anything  in  details  that  how  and  when  the  PW-1

developed a love affair with the accused and when he had visited the

PW-1.  No  date  or  time  has  been  mentioned.  He  had  also  not

explained that when and how he had seen the accused going to the
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house of the informant and that how he could come to know about

the accused having any physical relationship with the PW-1. 

23. PW-3 Sri Moniram Sahu is the brother-in-law of the PW-1 and

he also simply stated that the informant and the accused had love

affair for which the informant got pregnant but he also had never

stated that when and how the informant developed a love affair with

the accused or that when he had seen the accused visiting the house

of the informant or that how he came to know that they had physical

relationship between them. 

24. Also  it  can  be  seen  that  it  has  transpired  from  the  cross-

examination of PW-4 Smti. Hira Tanti that earlier the husband of the

informant viz. Sukra Sahu used to visit her occasionally and spent

night with her. 

25. The  defence  has  already  given  the  suggestion  to  the  PW-1

Smti.  Shanti  Sahu,  PW-2 Smti.  Manti  Singh and PW-3 Sri  Moniram

Sahu that the informant got pregnant by her husband Sukra Sahu

and they denied the said suggestion. 

26. The prosecution has failed to make any DNA test to ascertain

that  who  is  the  father  of  the  said  child  of  the  informant.  It  has

surfaced from the evidence of PW-4 Smti. Hira Tanti that the earlier

husband  of  the  informant  viz.  Sukra  Sahu  used  to  visit  her

occasionally and spent night with her. So in the given circumstance

there is every possibility that the PW-1 (informant) might have got

pregnant by her husband Sukra Sahu. Also, the question remains that

when the informant was not divorced with her husband then why she

had  developed  a  love  affair  with  the  accused  and  why  she  had

physical relationship with the accused. These are some aspects which

have not been explained by PW-1, PW-2 and PW-3. It has also come

out from the cross-examination of PW-7 Smti. Monmoy Sahu and also

admitted by PW-1, PW-2 and PW-3 that the informant used to sell

country  liquor.  PW-7 Smti.  Monmoy Sahu has  stated  in  her  cross-
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examination that the accused along with many other persons had

filed a case against  the informant in  the police  station for  selling

country liquor. Hence, it can be seen that there is very possibility of

the  informant  having  grudge  against  the  accused.  The  PW-1  had

simply alleged that the accused developed a love affair with her and

she got pregnant but has failed to describe anything in details that

she being a married woman how she got to have a love affair with

the accused while her relationship with her husband was still existing.

The PW-1 failed to narrate explicitly about her relationship with the

accused and she  simply  made an  allegation  against  the  accused.

There is every possibility that she might have filed this case against

the accused out of grudge as he had lodged an ejahar against her for

selling liquor.   

27. As discussed above, it can be seen that the husband of the

informant viz. Sukra Sahu often used to visit her and spent night with

her, so there is every possibility that the informant got pregnant by

her husband Sukra Sahu. Also as discussed above, there is no DNA

test  done by the prosecution to  prove that  the child  of  the PW-1

(informant)  was  fathered  by  the  accused.  Hence,  in  the  given

circumstances  the  evidence  led  by  the  prosecution,  as  discussed

above, is found to be too feeble to prove that the accused had made

the PW-1 i.e. the informant pregnant. 

28. Further, to attract an offence under section 493 of the Indian

Penal Code it is required that a person by deceit causes any woman

who is  not  lawfully  married to him to believe that  she is  lawfully

married to him and to cohabit or have sexual intercourse with him in

that belief. Now in the instant case there is no iota of such evidence

that the accused had made the PW-1 to believe that she was lawfully

married to him and in that belief made her to have sexual intercourse

with  him.  In  the  instant  case  the  informant  (PW-1)  in  fact  was  a

married woman and she had not divorced with her husband Sukra

Sahu and in  the  said  situation  no question  arises  of  the  accused
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making her believe that she was lawfully married to him. She in fact

cannot be lawfully married with the accused as she was already a

married lady and she didn’t  take divorce from her husband Sukra

Sahu.   Hence,  no  offence  is  made  out  in  this  case  against  the

accused. Moreover, the prosecution has also failed to prove that it

was  the  accused  who  had  in  fact  made  the  PW-1  (informant)

pregnant. So in the given circumstances it can no way be concluded

from the evidence on record that the accused by deceit causes the

informant who was not lawfully married to him to believe that she

was lawfully married to him made her to have sexual intercourse with

him in that belief. 

29. Hence, the aforesaid point of determination is held in negative.

30. The prosecution as such has failed to prove the case against

the accused under section 493 of the Indian Penal Code and as such

he is acquitted from the said offence and set at liberty.

Bail bonds are extended to for the further 6(six) months from today. 

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 29th day of December, 2021.

 -Sd-

                              (Sri Akhtabul Ala)
                 Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur   

Dictated & corrected by me- 

               -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer                             

Contd. ………….. Appendix 
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A  P  P  E  N  D  I  X

(A) PROSECTUION EXHIBITS

Ext-1 (Ejahar)

Ext-1(1) [Signature of the informant)

Ext-2 (Injury Report)

Ext-2(1) & Ext-2(2) [Signatures of the M/O]

Ext-3 (Extract Copy of the G.D. Entry)

Ext-3(1) [Signature of the I.O]

Ext-4 (Rough sketch map of the place of occurrence)

Ext-4(1) [Signature of the I.O]

Ext-5 (Charge sheet)

Ext-5(1) [Signature of the I.O)

(B) DEFENCE EXHIBITS

Nil

(C) EXHIBITS PRODUCED BY WITNESSES

Nil

(D) COURT EXHIBITS 

Nil 

    

(E) PROSECUTION WITNESSES

PW-1 (Smti. Shanti Sahu)

PW-2 (Smti. Manti Singh)

PW-3 (Sri Moniram Sahu) 

PW-4 (Smti. Hira Tanti) 

PW-5 (Smti. Parvati Rajput) 

PW-6 (Dr. Premananda Kh. Deori the M/O)

PW-7 (Smti. Monmoy Sahu)

PW-8 (SI Saroj Doley the I/O)
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(F) DEFENCE WITNESSES

Nil

(G) COURT WITNESSES

Nil                                                                                    -Sd-

                                                                             (Shri Akhtabul Ala)
                       Chief Judicial Magistrate,

                                         Lakhimpur, North Lakhimpur
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