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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 2012/2015
Under section 447/294/354/323/506 of the Indian Penal Code

State of Assam

          -Vs-

                               Sri Ditumoni Hazarika @ Bablu 

                                             .……..  Accused     

Date of framing charge : 03.05.2017

Date of recording evidence of PWs : 20.03.2018, 06.06.2018, 

                                                       26.07.2019, 23.10.2019

Date of examination u/s 313, Cr.P.C. : 11.03.2020

Date of argument : 06.12.2021

Date of judgment : 20.12.2021

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Eunus Ali, Advocate, for the accused 

J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  is  that  one  Smti.

Tilaprabha Das on 02.10.2015 had lodged an ejahar before the In-

charge, Dhalpur Police Out Post alleging inter alia that on that day at

about 7:22 PM one Sri Ditumoni Hazarika and Sri Jitumoni Hazarika

without any rhymes and reasons had verbally abused her and her son

with  vulgar  language  after  trespassing  into  their  compound  and

thereafter had pulled her hand and her ‘chador’ causing injury to her

hand and these two persons had also chased her son in order  to

assault  him  and  had  also  threatened  her  of  dire  consequences.

Hence, the case. 
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2. The In-charge of Dhalpur Police Outpost on receiving the ejahar

prepared  a  G.D.  Entry  vide  Dhalpur  O.P.  G.D.  Entry  No.32  dated

02.10.2015 and the said ejahar was sent to the Officer-in-charge of

Bihpuria Police Station for registering a case. Accordingly a case was

registered  vide  Bihpuria  P.S.  Case  No.366/2015  under  section

447/294/354/427/325/506 of the Indian Penal Code. The investigating

officer  (I.O)  on  completion  of  investigation  had  submitted  charge

sheet under section 447/294/354/323/506 of the Indian Penal Code

against the accused persons Sri Ditumoni Hazarika and Sri Jitumoni

Hazarika to stand trial in the Court. 

3. On  receipt  of  the  charge-sheet,  cognizance  of  the  offence

under  section  447/294/354/323/506  of  the  Indian  Penal  Code  was

taken as per section 190(1)(b)  of  the Code of  Criminal  Procedure.

Necessary  copies  were  furnished  to  the  accused  persons  as  per

section 207 of the Code of Criminal Procedure after their appearance

before  the  Court.  After  considering  the  materials  on  record  and

hearing both the sides, charge under section 447/294/354/323/506 of

the  Indian  Penal  Code was  framed in  writing against  the accused

persons and the contents of same were read over and explained to

them to which they pleaded not guilty and claimed to be tired. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused on the evening of 02.10.2015 at about 7:22

PM had criminally trespassed into the compound of the informant ?

(b)  Whether  the  accused  had  verbally  abused  the  informant  with

vulgar language in public to cause annoyance to her ?

(c) Whether the accused had outraged the modesty of the informant

by pulling her ‘chador’ ?
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(d) Whether the accused had voluntarily caused hurt to the informant

?

(e)  Whether  the accused had criminally  intimidated  the  informant

and her son threatening her of dire consequences ?

5. During  the  trial  of  this  case  the  accused  Jitumoni  Hazarika

expired and so vide order dated 26.07.2019 this case was abated

against  the  accused  Jitumoni  Hazarika  and  the  case  proceeded

against the accused Sri Ditumoni Hazarika @ Bablu. The prosecution

altogether examined 7 (eight) witnesses viz. Smti. Tilaprabha Das as

PW-1, Smti. Dalimi Hazarika as PW-2, Smti. Rupali Hazarika as PW-3,

Sri Biki Das as PW-4, Sri Mintu Das as PW-5, Sri Rudra Pal Borah as

PW-6  and  Sri  Anil  Borah  the  I.O  as  PW-7.  The  prosecution  had

exhibited  the  ejahar  as  Ext-1  and  the  signature  of  the  informant

therein as Ext-1(1), the extract copy of the G.D. Entry as Ext-2 and

the signatures of the I.O therein as Ext-2(1), the rough sketch map of

the place of occurrence as Ext-3 and the signature of the I.O therein

as Ext-3(1), the charge sheet as Ext-4 and the signature of the I.O

therein as Ext-4(1). 

6.  After the closure of the prosecution evidence, the statement

of the accused Sri Ditumoni Hazarika @ Bablu under section 313 of

the Code of Criminal Procedure was recorded. The defence plea is of

total  denial  and  the  defence side declined to  adduce  evidence  in

defence. 

7. Both  the  sides  advanced  their  respective  arguments  in  this

case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid point of determination let us have a

scrutiny of the evidence of the PWs.

 
Page 3 of 11



G.R. 2012/2015
4

9. Now taking up the evidence of PW-1 Sri Tilaprabha Das, the

informant of this case, it can be seen that she testified that on the 2nd

day of October 2015 at about 7:30 PM the accused persons physically

assaulted their cousin Sri Ashok Hazarika in front of her house while

she was sitting in her veranda and hearing the hue and cry she got

down from the veranda and could see the said incident. She as such

raised a hue and cry for which the public gathered and the accused

persons  at  that  got  agitated.  The  accused  Ditumoni  particularly

scolded her in obscene and filthy language saying her to be a ‘Randi’

(Prostitute). The accused persons had also shouted at her younger

son  Biswajit  Das  who  was  present  inside  the  house  and  had

threatened to assault him. The PW-1 as such closed the gate but the

accused Ditumoni pulled her holding her hand for which she fell down

on the ground and had sustained injury on her hand. The accused

persons thereafter left the place. She due to that incident went to

Dhalpur Police Outpost and had lodged the ejahar. 

10. The  PW-1  in  her  cross-examination  had  stated  that  the

boundary of the accused persons are adjacent to the boundary of her

house. She further stated in her cross-examination that Sri  Achyut

Hazarika is her own nephew. The PW-1 in her cross-examination had

denied the suggestion of the defence that she did not state before

the I.O in her statement under section 161 Cr.P.C about the accused

persons physically assaulting their cousin Sri Ashok Hazarika and at

that  time  she  was  sitting  at  her  veranda  and  had  witnessed  the

incident of assault on Sri Ashok Hazarika for which she got down from

her veranda and raised a hue and cry for which the public gathered

and  that  the  accused  persons  for  that  got  agitated  and  that  the

accused Ditumoni had scolded her in obscene and vulgar language

stating her to be ‘Randi’ (Prostitute) and shouted at her younger son

Biswajit Das who was present inside the house and had threatened to

assault him. 

11. The PW-1 further denied the suggestion of the defence that

she in her statement before the I.O didn’t state that she had closed
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the gate and the accused Ditumoni had pulled her holding her hand

for which she fell down on the ground and sustained injury on her

hand. 

12. Now let us have a look at what other PWs have to say about

this case.

13. The PW-2 Smti. Dalimi Hazarika in her evidence testified that

the informant is her own sister and she resided near her house. At

the time of incident she was preparing fish in her house and hearing

hue and cry she came out and saw four persons to be standing there.

She  then  returned  back  to  her  house  and  the  police  had  later

recorded her statement. 

14. The PW-2 in her cross-examination stated that she does not

know the reason of the hue and cry and also does not know that who

had  raised  the  hue  and  cry.  She  further  stated  in  her  cross-

examination that  she had not  heard  from anyone later  about  the

incident. 

15. Again PW-3 Smti. Rupali Hazarika testified that the informant is

her paternal aunt and the accused persons were her cousins and on

the day of incident she could hear a hue and cry for which she went

to the place of occurrence. The PW-3 could not see any quarrel and

she does not know who was quarreling that time. The PW-3 at the

prayer of the prosecution was declared as hostile witness. 

16. The PW-3 in her cross-examination by the learned Counsel of

defence had stated that accused Ditumoni was not present at the

place  of  occurrence  and  that  there  were  15-20  persons  who  had

gathered there. 

17. The PW-4 Sri Biki Das testified that the informant is his mother

and the accused persons were his co-villagers. At the time of incident

there  was  a  ‘Mar-pit’  going  on  between  Jitumoni,  Ditumoni  and

Achyut Hazarika.  His mother  as such shouted that  why they were

quarrelling in front of their house and at that the accused persons
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Ditumoni  Hazarika  and  Jitumoni  Hazarika  had  chased  her  mother.

They had pulled her ‘chador’. His mother as such got injury on her

left hand. He as such came out of his house for which the accused

had chased him also. He took his mother inside the house. Then he

took his mother to the police station at Dhalpur Police Outpost where

her mother had lodged an ejahar reporting the incident. 

18. The PW-4 in his cross-examination stated that Achyut Hazarika

is the son of his maternal uncle. The house of Dimbeswar Hazarika is

situated in between their house and that of the accused persons. The

house of his maternal uncle Rohit Hazarika is situated on the left side

of  his  home.  The  PW-4  in  his  cross-examination  denied  the

suggestion of the defence that he deposed falsely about the accused

pulling the ‘chador’ of his mother. 

19. The PW-5 Sri Mintu Das again in his evidence stated that he

knows both the informant and the accused persons but he does not

know anything about the incident. 

20. The PW-6 Sri  Rudrapal Borah similarly stated that he knows

both  the  informant  and  the  accused  persons  but  does  not  know

anything about the incident. 

21. At the time of argument the learned Addl. P.P. has submitted

that the informant had categorically stated about the alleged offence

and her son PW-4 too have stated clearly about the accused persons

assaulting the informant so the prosecution has managed to prove

the case and the accused should be convicted. 

22. Per contra, the learned Counsel of the defence contended that

the evidence of the PWs are full of contradictions. The evidence of

the  PW-1  is  contradictory  with  that  of  her  ejahar  as  well  as  her

statement under section 161 Cr.P.C and whatever she has deposed in

the  Court  were  new  facts  those  were  embellished  and  made

afterthought. The learned Counsel  of  defence pointed out that the

PW-2 Dalimi Hazarika who is the own sister of PW-1 did not support
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the prosecution case at all despite that her house is near the place of

occurrence.  The learned Counsel  of  the defence further  submitted

that PW-3 Smti. Rupali Hazarika also did not support the prosecution

case and in fact she in her cross-examination has stated that the

accused Ditumoni was in fact not present at the place of occurrence

when she went there. As for the evidence of PW-4 Sri Biki Das the

learned Counsel of the defence contended that he is the son of PW-1

Tilaprabha Das and as such is an interested witness and moreover his

evidence is hearsay in nature and he does not have direct knowledge

about the incident and so his evidence cannot be considered as a

substantial piece of evidence owing to the provision under section 60

of the Evidence Act.  Further the PW-5 Sri  Mintu Das and PW-6 Sri

Rudrapal Borah did not say anything about the incident. The learned

Counsel of the defence also pointed out that the PW-7 Sri Anil Borah

the I.O confirmed the contradictory and development part of the PW-

1 and as such prosecution has failed to adduce cogent evidence in

this  case  for  which  benefit  of  doubt  goes  to  the  accused and he

should be acquitted. 

23. Now if we go through the evidence of the PWs it can indeed be

seen that none of the PWs have supported the version of PW-1 Smti.

Tilaprabha Das and her son PW-4 Sri Biki Das as it reflects from the

evidence of said PWs as discussed above. 

24. Now if we compare the evidence of PW-1 and PW-4 regarding

their  evidence it  can be seen that  the PW-1 Smti.  Tilaprabha Das

stated that at the time of incident the accused persons had shouted

at her younger son Sri Biswajit Das who was present inside the house

and had threatened to assault him but the PW-4 Sri Biki Das stated

that when the accused persons had pulled the ‘chador’ of his mother

he came out of his house for which the accused had chased him and

he brought his mother inside the house. 

25. Now  the  evidence  of  both  PW-1  and  PW-4  are  totally

contradictory to each other in this aspect as PW-1 stated that her son

at  that  time  was  inside  the  house  and  the  accused  persons  had
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threatened him but she didn’t state anything about her son coming

out or saving her but PW-4 stated that he came out of the house and

had rescued his mother and took her inside his house. 

26. This  contradiction  is  a  material  contradiction  as  they  both

narrated different story in that regard which creates a doubt in the

version of PW-1 and PW-4. 

27. Further, the PW-1 Smti. Tilaprabha Das stated that the accused

Ditumoni had scolded her using vulgar language telling her to be a

‘Randi’ (Prostitute). Now the PW-4 Sri Biki Das never stated anything

about the accused uttering such words or hurling abusive language

to  the  informant.  Further,  PW-1 stated  that  the  accused Ditumoni

pulled her holding her hand for which she fell down on the ground but

the  prosecution  failed  to  lead  any  medical  evidence  to  show any

injury to have been sustained by the informant PW-1 Smti. Tilaprabha

Das. 

28. Now PW-4 Sri Biki Das in his cross-examination had stated that

about 15-20 persons had gathered at the place of occurrence. PW-1

Smti. Tilaprabha Das stated that when she raised hue and cry public

had gathered but the prosecution had failed to lead the evidence of

any other witnesses who had seen the occurrence despite that many

persons  had  gathered  at  the  time  of  incident  at  the  place  of

occurrence.  Now  the  witnesses  those  were  examined  by  the

prosecution  i.e.  PW-2  Smti.  Dalimi  Hazarika,  PW-3  Smti.  Rupali

Hazarika,  PW-5  Sri  Mintu  Das  and  PW-6  Sri  Rudrapal  Borah  have

totally disowned the prosecution case as they did not support  the

version of PW-1 and PW-4 or that of prosecution story. PW-2 Smti.

Dalimi Hazarika in fact in her cross-examination stated that she did

not hear from anyone about the incident. PW-3 Smti. Rupali Hazarika

in her cross-examination in fact has stated that the accused Ditumoni

was not present at the place of occurrence.

29. So the PWs adduced by the prosecution have failed to support

the version of the prosecution story. Also, the evidence of the PW-1
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and PW-4 are found contradictory to a large extent. Moreover, if we

have a look at the evidence of PW-7 Sri Anil Borah the I.O., it can be

seen that he in his cross-examination, as pointed out by the learned

defence Counsel, had indeed clarified that the statement made by

the PW-1 Smti. Tilaprabha Das in her evidence were not stated before

him by her when he recorded her statement under section 161 Cr.P.C.

The PW-7 in his cross-examination has stated that the PW-1 Smti.

Tilaprabha  Das  did  not  tell  him  that  the  accused  persons  were

physically assaulting their cousin Ashok Hazarika and at that time she

was sitting in her veranda and hearing hue and cry she get down

from the veranda and she saw the incident and as she raised hue and

cry  the  public  gathered.  PW-7  the  I.O  further  clarified  that  the

informant i.e. PW-1 in her ejahar did not mention about the said fact. 

30. Again the PW-7 the I.O in his cross-examination further stated

that PW-1 Smti. Tilaprabha Das in her statement under section 161

Cr.P.C. did not tell before him that the accused persons got agitated

as she raised alarm and thereupon the accused Ditumoni had abused

her in obscene and filthy words saying to be a ‘Randi’ (Prostitute). He

further clarified the informant in fact did not state the said fact even

in her FIR. 

31. The I.O i.e. PW-7 further stated in his cross-examination that

the  PW-1  Smti.  Tilaprabha  Das  did  not  tell  before  him  in  her

statement under section 161 Cr.P.C. that she fell down on the ground

for which she sustained injury. 

32. So it can be seen that there is lot of embellishments in the

evidence of PW-1. Her statement in her evidence-in-chief was full of

new  development  which  goes  to  create  a  serious  doubt  in  her

evidence. 

33. So as discussed above it can be seen that the evidence of PWs

are  full  of  contradictions  and  are  not  supportive  to  each  other.

Moreover, the evidence of PW-1 Smti. Tilaprabha Das is found to be

full of embellishment with new developments. Further, as discussed
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above, the evidence of PW-1 and PW-4 owing to their contradictions

are not found to be credible and trustworthy. 

34. The  prosecution  has  failed  to  lead  any  cogent  evidence  to

bring home their case. So in the given position and in the backdrop of

the  discussion  made above  it  can  no way  be  concluded that  the

accused had criminally trespassed into the house compound of the

informant or that he had used filthy and vulgar language against the

informant or that he had voluntarily caused hurt to the informant or

that he had outraged the modesty of the informant or that he had

threatened the informant and her son. Hence, the aforesaid points of

determination are held in negative. 

35. The  prosecution  has  failed  to  prove  the  case  against  the

accused under section 447/294/354/323/506 of the Indian Penal Code

and as  such he  is  acquitted  from the said  offences  and is  set  at

liberty.

Bail bonds are extended to for the further 6(six) months from today. 

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 20th day of December, 2021.

  -Sd-

                               (Sri Akhtabul Ala)
                 Chief Judicial Magistrate,   

                  Lakhimpur, North Lakhimpur   

Dictated & corrected by me-  

              -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer                                

Contd. ………….. Appendix 
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A  P  P  E  N  D  I  X

(A) PROSECTUION EXHIBITS

Ext-1 (Ejahar)

Ext-1(1) [Signature of the informant)

Ext-2 (Extract Copy of the G.D. Entry)

Ext-2(1) [Signature of the I.O]

Ext-3 (Rough sketch map of the place of occurrence)

Ext-3(1) [Signature of the I.O]

Ext-4 (Charge sheet)

Ext-4(1) [Signature of the I.O)

(B) DEFENCE EXHIBITS

Nil

(C) EXHIBITS PRODUCED BY WITNESSES

Nil

(D) COURT EXHIBITS 

Nil     

(E) PROSECUTION WITNESSES

PW-1 (Smti. Tilaprabha Das)

PW-2 (Smti. Dalima Hazarika)

PW-3 (Smti. Rupali Hazarika) 

PW-4 (Sri Biki Das) 

PW-5 (Sri Mintu Das) 

PW-6 (Sri Rudrapal Borah)

PW-7 (Sri Anil Borah the I.O)

(F) DEFENCE WITNESSES

Nil

(G) COURT WITNESSES

Nil                                                                                 -Sd-

                                                                          (Shri Akhtabul Ala)
                    Chief Judicial Magistrate,

                                       Lakhimpur, North Lakhimpur  
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