
G.R.1522/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Sri Akhtabul Ala, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 1522/2016
Under section 294/506 of the of the Indian Penal Code 

State of Assam
        -Vs-
Sri Sonaram Gohain

                                                 ………Accused

Date of offence explanation : 08.04.2019

Dates of recording evidence of PWs : 24.09.2018, 16.11.2019,  

                                                                22.02.2020

Date of examination u/s 313, Cr.P.C. : 23.03.2021

Date of Argument : 15.09.2021

Date of judgment : 29.09.2021

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Jyoti Prasad Lahon, Advocate, for the accused

J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  is  that  one  Smti.

Huneswari  Gohain  had lodged an ejahar  before  the O/C of  Bihpuria

Police  Station  on  18.06.2016  alleging  inter  alia  that  her  son  Sri

Sonaram  Gohain  since  the  last  four  months  had  been  forcibly

ploughing a portion of her land measuring one Bigha out of her total

plot of land of four Bighas which her husband gave her prior to his

death  and  when  she  protested  such  encroachment  her  son  had

verbally abused her and had also threatened her with life. The accused
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even started pelting stones on the roof of her house at night and had

been continuing with such atrocities upon her. Hence, the case. 

2. On  receipt  of  the  ejahar  the  Bihpuria  Police  Station  had

registered a case vide Bihpuria P.S. Case No. 415/2016, under section

294/336/427/506 of the Indian Penal Code. The investigation into the

case got commenced and the investigating officer, after completing the

investigation,  submitted  charge-sheet  under  section  294/506  of  the

Indian Penal Code against the accused Sri Sonaram Gohain to stand

trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 294/506 of  the Indian Penal  Code was taken as per  section

190(1)(b) of the Code of Criminal Procedure. The accused entered his

appearance before the Court after receiving the summons. Copies were

furnished to the accused as per provision contained in section 207 of

the Code of Criminal Procedure.  The particulars of the offence under

section  294/506  of  the  Indian  Penal  Code  were  explained  to  the

accused to which he pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a)  Whether  the  accused  had  verbally  abused  the  informant  using

vulgar and obscene language in public to cause annoyance to her ?

(b) Whether the accused had criminally intimidated the informant ?

5. During the trial the prosecution side examined 5 (five) PWs viz.

Smti. Huneswari Gohain as PW-1, Sri Dimbeswar Phukan as PW-2, Smti.

Mamoni  Gogoi  as  PW-3,  Sri  Duleswar  Baruah  as  PW-4  and  ASI
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Dimbeswar Das, the I.O as PW-5. The prosecution had exhibited the

rough sketch map of P.O. as Ext-1 and the signature of the I.O. therein

as  Ext-1(1)  and  the  charge-sheet  as  Ext-2  and  the  signature  of  SI

Kamaleswar Deka therein as Ext-2(1). 

6.  After the closure of the prosecution evidence, the statement of

the accused under section 313 of the Code of Criminal Procedure was

recorded.  The  defence  plea  is  of  total  denial  and  the  defence  side

declined to adduce evidence in defence.

7. I have heard the argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid points for determination let us have a

scrutiny of the evidence of the PWs on record. 

9. Now the PW-1 Smti. Huneswari Gohain testified that the accused

is her son. He without any reason had beaten her up by dealing blows

with a bamboo stick on her back with such intensity that the bamboo

stick got broken into three pieces. The accused had also kicked her on

her chest and had driven her out from the house. PW-1 stated that she

had lodged this case against the accused as he had assaulted her. 

10. Now having a look at the other evidence it can be seen that PW-

2 Sri Dimbeswar Phukan in his evidence stated that the informant one

day  in  the  evening  came  and  informed  him  that  the  accused  had

beaten her up with a ‘jeura’ stick. PW-2 stated that the accused and

the Informant had land dispute prevailing between them and that the

informant  is  now  staying  with  her  daughter  as  the  accused  had

threatened of killing her. 
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11. PW-2  in  his  cross-examination  stated  that  the  police  didn’t

record his statement. 

12. PW-3 Smti. Mamoni Gogoi testified that there had been a long

standing dispute between the informant and the accused but she is not

aware about the reason of filing this case. 

13. PW-4 Sri Duleswar Baruah stated that he resides at Arunachal

Pradesh  and on the day of  incident  when he came from Arunachal

Pradesh he heard that the accused had beaten the informant. 

14. PW-4 in his cross-examination had stated that he had not seen

the accused assaulting the informant and that the police didn’t record

his statement. 

15. So now if we go through the evidence of the PWs it can be seen

that  the  PW-1 Smti.  Huneswari  Gohain  had mainly  alleged that  the

accused had beaten her up with a ‘jeura’ stick with such a force that

the said ‘jeura’ stick got broken into pieces. She also stated that it was

the  beating  of  the  accused  which  prompted  her  to  lodge  this  case

against the accused.  Now most surprisingly it  can be seen that the

informant in her ejahar never uttered a single word about the accused

assaulting her. She only stated that the accused had encroached one

Bigha of her land and when she protested the accused had verbally

abused her and had threatened her. 

16. Now if the PW-1 had really filed this case against the accused for

the reason of the accused beating her then that fact ought to have

been mentioned in her ejahar but she failed to utter any word about

the  accused  assaulting  her  in  her  ejahar.  So  this  is  found  to  be  a

material omission. The I/O in his investigation also found materials only

under section 294/506 of the Indian Penal Code and didn’t find any

material of the accused physically assaulting the informant. There is
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even no medical evidence to show that the informant had sustained

any sort of injury. Further, it can be seen that the PW-1 in her evidence

had not stated anything about the accused verbally abusing her or that

of threatening her. The rest of the PWs i.e. PW-2 Sri Dimbeswar Phukan,

PW-3  Smti.  Mamoni  Gogoi  and  PW-4  Sri  Duleswar  Baruah  have  no

direct  knowledge  about  the  incident  and  they  are  only  a  hearsay

witness. 

17. PW-5  ASI  Dimbeswar  Das,  the  I/O  had  stated  that  he  had

conducted the preliminary investigation of this case and on completion

of  investigation  he  had  handed  over  the  case  diary  to  the  O/C  of

Bihpuria Police Station and the said case was thereafter handed over to

SI Kamaleswar Deka as the I/O. The I/O SI Kamaleswar Deka basing on

his preliminary investigation had submitted the charge-sheet against

the accused under section 294/506 of the Indian Penal Code. 

18. Now the PW-1 in her evidence has not stated anything about the

accused verbally abusing her or threating her to make out the offence

u/s 294/506 IPC under which sections the charge-sheet had been filed

by the I.O. 

19. So  the  entire  prosecution  case  is  found  to  be  full  of

inconsistencies. There is no iota of evidence to show that the accused

had verbally abused the informant or that of the accused threatening

the informant i.e. PW-1. Also, there is no cogent evidence to show that

the accused had beaten the informant with any ‘jeura’ stick. Hence, in

the given circumstances from the evidence on record it can no way be

concluded that  the accused had verbally abused the informant with

obscene or vulgar language in public to cause annoyance to her or that

he had criminally intimidated her. 

20.  Hence both the aforesaid points of determination are held in

negative.
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21. So  the  prosecution  has  miserably  failed  to  prove  the  case

against the accused under section 294/506 of the Indian Penal Code

and as such he is acquitted from the said offences and is set at liberty.

Bail bonds are extended to further 6 (six) months from today.

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 29th day of September, 2021. 

          -Sd-

                   (Sri Akhtabul Ala)
               Chief Judicial Magistrate,   

                       Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

               -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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                                 A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Huneswar Gohain (PW-1) 

Sri Dimbeswar Phukan (PW-2) 

Smti. Mamoni Gogoi (PW-3) 

Sri Duleswar Baruah (PW-4) 

ASI Dimbeswar Das (PW-5)

PROSECUTION EXHIBITS

The rough sketch map of the P.O (Ext-1)

Signature of the I.O. [Ext-1(1)]

Charge sheet (Ext-2) 

Signature of the I/O SI Kamaleswar Deka [Ext-5(1)] 

WITNESSES AND EXHIBITS FROM THE DEFENCE SIDE

Nil

WITNESSES AND EXHIBITS FROM THE COURT SIDE

Nil

        -Sd-

                                                                      (Sri Akhtabul Ala)
                                                              Chief Judicial Magistrate 
                                                                  Lakhimpur, North Lakhimpur
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