
1        Title Suit (Divorce) No.19/2016.

                           CAUSE TITLE

         TITLE SUIT (DIVORCE) NO.19/2016.

Petitioner : ‘X’

Respondent : ‘Y’

Advocates : 

For the Petitioner     : Mr. J. Saikia, Advocate. 

For the Respondent : Mr. D.K. Hazarika, Advocate.
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IN THE COURT OF DISTRICT JUDGE:
LAKHIMPUR:   AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (DIVORCE) NO.19/ 2016.

‘X’ … Petitioner.

-vs-

‘Y’ … Respondent No.1.
‘Z’ … Respondent No.2.

Date of argument : 17.04.2021.

Date of Judgment : 09.08.2021.

J U D G M E N T

1) The Petitioner in this case is referred to as ‘X’

and the Respondent No.1 is referred to as ‘Y’. ‘X’ is

67 years old and ‘Y’ is 80 years of age. They were

married  on  03.03.1978  according  to  Hindu  rites,

and thereafter stayed together as husband and wife

for several years. Misfortune had befallen upon the

Petitioner when the Respondent No.2 referred to as

‘Z’  eloped  with  the  Petitioner’s  husband,  ‘Y’

sometime between 1984 and 1986. The Respondent

No.2,  ‘Z’  used  to  work  as  a  domestic  help  and

nanny to the  Petitioner’s children because both the
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Petitioner and the Respondent No.1 were teachers.

Due  to  their  busy  schedule,  they  could  not  take

proper care of their children. So, as convinced by

the Respondent  No.1,  the Petitioner  consented to

take  in  Respondent  No.2  as  their  domestic  help.

Both the Respondent Nos.1 and 2 indulged in extra

marital affair and finally eloped in the year, 1986.

The Respondent No.2 was blessed with a girl. She

was blessed with a son in the year, 1983. Three of

them stayed together in the same household, but at

the behest of the Respondent No.2, the Respondent

No.1 subjected the Petitioner to cruelty despite the

fact that the Petitioner bore all the expenses of her

family. After birth of Respondent No.2’s son, cruelty

towards  the  Petitioner  increased  manifold.  There

was no peace in the household due to the regular

bickerings.  The  Petitioner  was  compelled  to  stay

separately from 31.08.2001 and she started staying

in  her  father-in-law’s  ancestral  home.  She

constructed a separate house in the old basti land

over  the  parcel  of  land  belonging  to  her.  The

Petitioner’s elder daughter completed her masters

and  the  younger  daughter  completed  graduation.

Both the daughters are married now. But, both the

Respondents  did  not  attend  their  daughters

marriage  ceremonies  despite  the  fact  that  the

Respondent No.1 is also their father. 
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2) It  is  also contended that  after  the Respondent

No.1’s  retirement,  the  family  pension  and  other

benefits were procured by the Respondent No.2, ‘Z’

who fraudulently posed as the legally married wife

of  the  Respondent  No.1.  It  is  averred  that  the

Respondent  No.2  is  not  entitled  to  any  family

pension because she is not the legally married wife

of Respondent No.1 and she led an adulterous life

with him. 

3)  On  29.04.2016,  the  Respondent  No.1  tried  to

assault the Petitioner and sell the bamboo from the

land  belonging  to  the  Petitioner,  admeasuring  3

bighas 2 kathas 19 lechas of basti land of PP No.107

and 108. It is also alleged that the Respondent No.1

tries to portray in public that both he, himself and

‘X’ are still together as husband and wife. In reality,

the  Petitioner  has  been  staying  along  with  her

daughters.  The  distraught  Petitioner  was

antagonized by the cruelty and the highhandedness

of the Respondents and she prays for a decree of

divorce.

 

4) Both the Respondents ‘Y’ and ‘Z’ contested the

proceeding  and  filed  written  statements.  It  is

contended that  the  Petitioner  gave birth  to  three

daughters  through  Cesarean.  On  the  birth  of  her

third daughter, the Petitioner’s health deteriorated

and  as  both ‘X’ and ‘Y’  were  teachers,  it  became
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impossible  for  them  to  leave  the  three  minor

daughters alone at home and attend to their duties

as teachers. As she could not take proper care of

her daughters due to her deteriorating health, the

Petitioner  requested  the  Respondent  No.1  to  get

married for the second time and as days went by,

the  Petitioner  convinced  the  Respondent  No.1  to

solemnize his second marriage and the Respondent

No.1 was compelled to marry the Respondent No.2.

After his second marriage, the Respondent No.1 was

blessed with one daughter and a son. Though the

Respondent No.2 was accepted with open arms by

the  Petitioner,  but  after  birth  of  her  son,  the

relationship between her (Respondent No.2) and the

Petitioner deteriorated.

5) Both the Respondents have  stoutly denied that

they  subjected  the  Petitioner  to  cruelty  and  the

Petitioner had to fend for herself and her daughters

as the Respondent No.1 failed to maintain his first

wife  and daughters.  The Petitioner  was driven by

jealousy  to  stay  separately  after  the  Respondent

No.2 was blessed with a son. She started residing in

her brother-in-law’s house.

6) It is an admitted fact that the Respondent did not

attend the marriage ceremonies of their elder
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daughters  as  the  Petitioner  deprived  the

Respondent No.1 from being a father figure to his

elder daughters.

7)  The  Respondent  No.1  has  denied  that  he

forcefully  tried  to  sell  bamboo  from  the  land

occupied by the Petitioner. He has claimed that he

is  the owner of the land and he planted bamboo

along with betel nut and black pepper plantations

etc. It is alleged that the Petitioner fraudulently got

her name mutated over the aforesaid parcel of land

which  was  supposed  to  be  inherited  by  the

Respondent No.1 being the legal heir of the original

‘Pattadar’.  Thereafter,  the  Petitioner  donated  2

bighas 2 lechas of land to one daughter and 1 bigha

land to another daughter and mutated the land and

the Petitioner’s daughters  became the ‘Pattadars’

of  the  aforesaid  land,  leaving  no  land  for  the

Respondent’s son. As the Respondent No.1 was not

aware that the Petitioner fraudulently procured the

aforesaid land in her daughters’ names, he barred

the Petitioner from felling bamboo from his land. He

later  learnt  that  the  same  land  was  fraudulently

procured  by  the  Petitioner  and  mutated  in  her

daughters’ names.

8) It  is submitted that at present the Respondent

No.1 is 80 years of age as he has solemnized his
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marriage  with  the  Petitioner  according  to  the

sacrament of Hindu rites. He has prayed to dismiss

the petition considering the sanctimony of  Hindu

marriage.

9)  To  substantiate  her  stance,  the  Petitioner

adduced  evidence  of  two  witnesses  and  the

Respondent  also  adduced  evidence  of  two

witnesses.

SUBMISSIONS :

10)  The Advocate for  the Petitioner,  Mr.  J.  Saikia,

laid  stress  in  his  argument  that  the  Respondent

No.1  subjected  her  to  cruelty  throughout  their

marital  life.  He indulged in an extra marital  affair

with  the  domestic  help.  He  impregnated  his

domestic  help.  Later,  the  domestic  help,  who  is

arrayed  as  the  Respondent  No.2  started  staying

with  them,  and  thereafter,  she  was  blessed  with

three  children.  After  birth  of  her  son,  the

Respondent  No.2  along  with  Respondent  No.1

subjected the Petitioner to cruelty. This impelled the

Petitioner to vacate her matrimonial home.

11)  On  the  contrary,  the  Respondents  have

submitted  that  the  Petitioner  convinced  her

husband to enter into marriage for the second time

as the Petitioner  was very  weak and feeble  after

birth of her two daughters. The Petitioner convinced
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her  husband  to  remarry  and  so  the  Respondent

No.1  was  induced  into  marrying  the  Respondent

No.2 to take care of his daughters and first wife.

Meanwhile,  the  Petitioner  gave  birth  to  her  third

daughter  through  cesarean.  At  this  juncture,  the

Respondent  No.2  had  to  take  care  of  all  the

household  chores  as  the Petitioner  had to  attend

her duties as a school teacher. Both the Respondent

No.1  and  the  Petitioner  are  old  and  ailing.  The

Respondent is bedridden. He has prayed to dismiss

the petition. He is not willing to opt for divorce at

this stage.

I S S U E S :

12) On the backdrop of the rival  contentions,  the

following issues were framed :

I) Whether there is any cause of action for the suit?

II) Whether the Petitioner was subjected to cruelty 

by the Respondent?

III) Whether the Petitioner is entitled to a decree of 

divorce as payed for?

IV) What other relief/ reliefs the parties are entitled 

to?

ISSUE NO.I : Whether there is any cause of action 

for the suit?

ISSUE NO.2 : Whether the Petitioner was subjected

to cruelty by the Respondent?

Contd...
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13)  Both  the  Issue  Nos.I  and  II  are  discussed

conjointly  to  avoid  prolixity.  The  evidence  of  the

Petitioner  as  PW.1  reiterates  her  pleadings.  Her

evidence  as  PW.1  depicts  that  her  marriage  was

solemnised with the Respondent No.1 according to

Hindu rites on 03.03.1978, and she remained with

him  as  his  wife  up  to  31.08.2001.  She  was  a

permanent  employee  and  was  employed  as  a

teacher before her marriage, whilst her husband did

not have a permanent job at that time. She bore all

the  household  expenses.  They  were  blessed  with

three daughters, but their daughter, Sikha Hazarika

passed away. Later,  the Respondent was inducted

as a Govt. servant. The Respondent No.2 was taken

in as a nanny and domestic help to take care of her

daughters as she and the Respondent No.1 had to

attend their duties as school teachers. 

14)  Unfortunately,  a  clandestine  affair  developed

between  the  Respondent  Nos.1  and  2,  and  the

Respondent  No.2  gave  birth  to  a  daughter.  The

Respondent  was  taken  in  as  a  nanny  and  she

started staying in their house as domestic help from

the  year,  1984.  The  Petitioner  has  vehemently

denied that  she requested her  husband to  marry

the Respondent No.2. She has further stated in her

evidence that the Respondent No.2 is not married

to  her  husband,  Respondent  No.1.  In  fact,  the

Respondent No.2 is a domestic help.
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15) The evidence of the Petitioner further proceeds

that  after  the Respondent No.2 gave birth to  her

son, both the Respondents became more intolerant

and  aggressive.  Both  the  Respondents  subjected

her to mental as well as physical harassment. This

impelled the Petitioner to stay separately from her

husband and she has been staying in a separately

constructed house since 31.08.2001. She bore the

expenses of her daughters’ education. Her husband

neglected  her  and  her  daughters.  Both  her

daughters are married now.  Despite  the fact  that

her  daughters  requested  her  husband  to  attend

their marriage, but he did not attend their marriage.

16) On 29.04.2016, the Respondent No.1 quarrelled

with the Petitioner regarding felling of bamboo from

her  own  premises.  He  also  charged  towards  her.

Some  local  people  including  Promod  Baruah

witnessed  this  incident.  The  Petitioner  was

humiliated by the outburst of the Respondents. She

is  no  longer  willing  to  remain  married  to  the

Petitioner and be his wife. She has been subjected

to cruelty and humiliated. She has been neglected

by the Respondent No.1. So, at this later stage of

their life, she has prayed for a decree of divorce.

She has been staying separately from her husband

for  over  17  years  and  she  deserves  a  decree  of

divorce.  She  has  retired  on  superannuation  on

31.08.2009. 

Contd...



11        Title Suit (Divorce) No.19/2016.

17) The evidence of PW.1 is substantiated by the

evidence of her daughter, Riya Das Hazarika. 

18)  The  Respondent  Nos.1  and  2  adduced  their

evidence as DW.1 and DW.2. DW.1 has stated that

at  present,  he  is  85  years  of  age.  He  is  legally

married to the Petitioner, PW.1. At this age and after

conjugal life of several years, the Petition for decree

of divorce is liable to be dismissed. He has admitted

that his first wife had to undergo Cesarean to give

birth  to  his  three  daughters.  He  has  stated  that

after three Cesareans, the Petitioner became weak

and feeble.  As both of them  had to attend their

duties as school teachers, the Petitioner could not

manage to take care of her children as well as to

attend her duties as her health was deteriorating.

The  Petitioner  then  earnestly  requested  him  to

marry  for  the  second  time.  She  selected  the

Respondent No.2 as his second wife.  In the year,

1984,  he  married  his  second  wife  i.e.,  the

Respondent No.2 by observing customary rites in a

‘Mandir’.  The  Petitioner  took  active  part  in  the

customary rites. A year after his marriage with his

second wife, his first wife gave birth to their third

daughter, Riya Hazarika in the year, 1986. 

19) The evidence of DW.1 and DW.2 further depicts

that the Respondent No.2 took care of all the
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household chores and brought up the three girls like

her own. His three daughters used to address the

Respondent  No.2  as  ‘Maa’.  In  the  meantime,  the

Respondent No.2 was blessed with two daughters

and one son. The DW.1 and DW.2 have vehemently

denied  subjecting  the  Petitioner  to  cruelty.  The

evidence of the Respondents further proceeds that

when the Respondent No.2 was blessed with a son,

the Petitioner’s attitude towards them changed. She

became hostile towards them and jealousy got the

better  of  her.  In  the  year,  2000,  due  to  some

unknown ailment, the Petitioner’s second daughter,

Sikha and the Respondent No.2’s second daughter,

Lina passed away. As she lost her second daughter,

the grieving Petitioner suffered from depression and

the Petitioner expressed her unwillingness to stay in

her  matrimonial  home and she  went  and started

staying  in  his  brother,  Danda  Hazarika’s  house.

After staying in his brother’s house for one year, the

Petitioner constructed her house over his (DW.1’s)

plot of land, and she started staying over his plot of

land along with her daughters. As a legal heir, he

was the owner of the plot of land over which the

Petitioner  constructed  her  house,  but  she

clandestinely  muted  the  plot  of  land  in  her  own

name. There was no verbal spat between him and

the Petitioner on 29.04.2016.   
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20)  In  view  of  my  foregoing  discussions,  it  is

thereby held that the parties are at variance. Cause

of  action  arose  indeed  on  29.04.2006.  The

Petitioner  has  alleged  that  her  husband  hurled

abuses at her when she tried to remove bamboo

from  her  own  land.  The  Respondent  No.1  has,

however, denied that he behaved aggressively with

his  wife.  He  has  insisted  that  his  first  wife

dispossessed him from his own land leaving nothing

to his son’s share. 

21)  I  have  carefully  assessed  the  pleadings  and

evidence. The evidence of DW.1 and DW.2 appears

to be too farfetched. It is not fathomable that a wife

will  arrange her  husband’s  marriage with another

woman, who used to work as a domestic help. It is

held that the Respondent No.1 cheated his wife and

indulged in extra marital affair with the Respondent

No.2.  Cruelty  is,  thus,  apparent.  The  evidence  of

DW.1 and DW.2 does not  inspire  confidence.  It  is

also apparent on the touchstone of preponderance

of probability that the Petitioner was compelled to

take  shelter  in  her  ancestral  home  as  she  was

subjected to cruelty by the Respondent  No.1 and

Respondent No.2. Both these issues are decided in

the affirmative.

ISSUE NOS.3 AND 4  

Issue No.3. Whether the Petitioner is entitled to a

decree of divorce as prayed for?

Contd...



14        Title Suit (Divorce) No.19/2016.

Issue  No.4.  What  relief  or  reliefs  the  parties  are

entitled to?

22)  In  view  of  my  foregoing  discussions  in  Issue

Nos.1 and 2, it is held that the Petitioner is entitled

to  a  decree  of  divorce.  The  Petitioner  has  not

prayed  for  any  alimony  or  any  other  relief.  It  is

evident  that  the  Respondent  No.1  is  an  old  and

ailing person. He is unable to bear any expenses of

alimony or  any other  relief.  As  the Petitioner  has

also not sought for any monetary relief apart from

decree  of  divorce,  petition  with  prayer  for

dissolution of their marriage is allowed with costs.

This decides Issue Nos.3 and 4. 

23)  It  is  apparent  from  the  evidence  that  the

Respondent  No.2  is  the  second  wife  of  the

Respondent No.1. They have been staying together

as  husband  and  wife  during  the  lifetime  of  the

Respondent No.1.  

O R D E R

24) Petition u/s 13(1)(2) of the Hindu Marriage Act,

1955,  is  allowed.  The  marriage  between  the

Petitioner,  ‘X’  and  the  Respondent  No.1,’Y’  is

dissolved by a decree of divorce.

25) The suit is decreed on contest with costs.
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25) Prepare a Decree, accordingly.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 9th day of August, 2021.

                      ( S.P. Khaund )
                       District Judge,
            Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

Title Suit (Divorce) No.19/2016.

LIST OF WITNESSES FOR PETITIONER :

1.  PW.1 –  ‘X’. 
2.  PW.2 –  Smt Riya Hazarika Das.

LIST OF EXHIBITS FOR CLAIMANT :

Nil.

LIST OF WITNESSES FOR RESPONDENTS :

1.  DW.1 –  ‘Y’. 
2.  DW.2 –  Smt Puspa Hazarika.

LIST OF EXHIBITS FOR RESPONDENTS :

Nil.

                      ( S.P. Khaund )
                       District Judge,
            Lakhimpur, North Lakhimpur.


