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IN THE COURT OF SESSIONS JUDGE :
LAKHIMPUR : AT NORTH LAKHIMPUR.

PRESENT - 

S.P. Khaund, (MA Economics, LLB),
Sessions Judge, Lakhimpur,
North Lakhimpur.

SESSIONS CASE NO.40(NL)2013.

GR Case No.970 of 2011. 

      State of Assam.

-versus-

1. Sri Chitra Bania.

2. Sri Cheniram Bania.

3. Smt Bhogila Bania.

4. Smt Niru Das.

Charges : Under Section 304 (B)/ 34 IPC.

Date of evidence.: 09.07.2014, 06.02.2017,

    30.05.2017, 17.12.2013, 

    25.11.2014, 27.01.2015, 

    18.03.2015, 28.09.2015. 

    09.02.2016, 08.11.2016, 

    19.04.2017 and 30.05.2017.

Date of argument: 06.10.2021.

Date of Judgment: .30.10.2021.
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J U D G M E N T 

1) An excerpt of the prosecution case is that, about

seven  years  ago,  Sri  Chitra  Bania  (  hereinafter

referred  to  as  accused  No.1  )  married  Nitamoni

Bania and they were blessed with two children. A

few days after their marriage, the accused No.1 and

his  parents,  namely  Sri  Cheniram Bania  and Smt

Bhogila Bania ( hereinafter referred to as accused

No.2 and 3 respectively ) started to torture her to

meet their illegal demand of dowry. On 02.08.2011

at about 1 pm, the accused persons including Niru

Das  (  accused  No.4  )  committed  murder  of  the

deceased. They assaulted the deceased and forced

her to consume poison. She was taken to Dhalpur

Hospital  and thereafter  to  Ketela Hospital,  but  on

the  way,  she  passed  away.  An  ejahar  (F.I.R)

regarding this incident was lodged by Sri Lalit Bora,

and  Shimaluguri  Police  Out  Post  GDE  No.32  dtd.

02.08.2011  was  registered  and  the  F.I.R  was

forwarded  and  registered  as  Bihpuria  P.S.  Case

No.214/ 2011 under Section 304(B)/ 34 of the Indian

Penal Code ( IPC for short ).

2)  The  Investigating  Officer  (  I.O.  in  short  )

embarked upon the investigation.  He went to the

place of occurrence, prepared the sketch map of the

place of occurrence, and recorded the statements

of the witnesses. Inquest was held and thereafter,

the body was forwarded for autopsy. On
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finding prima facie  materials  against  the accused

persons,  the  I.O.  submitted  charge-sheet  against

them under Section 304(B)/34 IPC.

3) On appearance of the accused persons, copies

were furnished and as  this  case is  triable  by the

Sessions  Judge,  the  case  was  committed  to  this

court  vide  order  dtd.  12.03.2013  passed  by  the

Chief  Judicial  Magistrate,  Lakhimpur,  North

Lakhimpur.  After  hearing both the sides,  a  formal

charge under Section 304(B)/  34 IPC was framed,

read over  and explained to  the accused persons.

The  accused  persons  abjured  their  guilt  and

claimed innocence.

4)  To  substantiate  its  stance,  the  prosecution

adduced the evidence of 10 (ten) witnesses and the

defence cross-examined the witnesses to refute the

charges. Various documents were exhibited by the

prosecution.  On  the  inculpatory  materials  arising

against  the  accused  persons,  several  questions

were  asked  u/s  313  of  the  Code  of  Criminal

Procedure ( CrPC for short ) and they, in a blanket

manner denied that they are complicit. 

SUBMISSIONS :

5) The Public Prosecutor, Sri J. Saikia, laid stress in

his argument that this is  an open and shut case.

The eye witnesses have  alleged that the accused

Contd...
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persons administered poison to the deceased.  On

the contrary, the defence counsel, Sri Biman Bora

laid stress in his argument that this case is fraught

with contradictions. The child witness ( referred to

as  ‘X’  ),  who has  alleged that  she had seen the

accused  persons  administering  poison  to  her

mother,  was  only  four  years  at  the  time  of  the

incident. It is not possible for a four year old child to

identify  any  type  of  poisonous  substance.  The

evidence of the child witness is not credible.  It  is

not mentioned in the FIR that the witness, Bornali

Bora (PW.1) was the other witness after ‘X’ (PW.4),

who  had  alleged  that  the  accused  persons

assaulted the deceased and administered poison to

her. The omission of Bornali Bora’s name in the FIR

as a witness  is  a  major  discrepancy.  The Medical

Officer did not detect any injury on examination of

the deceased. The remaining part of the argument

submitted by the defence counsel will be discussed

at the appropriate stage.

Point for determination :

6) On the backdrop of the rival contentions urged at

the bar, the following points are apposite for proper

adjudication of this case :

i)  Whether  on  02.08.2011  at  about  1  pm,   the

accused  persons  in  furtherance  of  their  common

intention subjected Nitamoni Bania to cruelty or
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harassment in connection with demand for dowry,

which resulted her death?

ii) Whether the accused persons are guilty of dowry

death?

Decision  thereon  and  the  reasons  for  the

decision :

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence. 

8)  Smt  Bornali  Bora  testified  as  PW.1  that   the

incident occurred about three years ago. On the day

of the incident, her cousin ‘X’ (PW.4) came to her

house and informed her that her mother Nitamoni

has  called  her.  So,  she went  to  Nitamoni  Bania's

house  and  saw  the  accused  persons,  Sri  Chitra

Bania, Sri Cheniram Bania, Smt Bhogila Bania and

Smt  Niru  Das  assaulting  Nitamoni.  Then,  she

immediately  informed  her  uncle,  Sri  Lalit  Bora,

about the incident. Later, she learnt that Nitamoni

( hereinafter referred to as the deceased also ) was

initially  taken  to  Simaluguri  Hospital  and  then  to

Dhalpur Hospital, and while she was being taken to

Ketela Hospital,  she succumbed to her injuries on

the  way.  She  proved  her  statement  recorded  u/s

164  CrPC as  Ext.7,  wherein  Ext.7(4)  and Ext.7(5)

are her signatures. 
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9) PW.1 stated in her cross-examination that at the

time of  the  incident,  she  was in  the  paddy field,

because of a ‘Bandh’ call. She was 14 years old at

that time and she was a student. When she reached

accused,  Chitra Bania's house,  she found Giridhar

Bania, Giridhar's wife Charu Bania and Purna Das in

the house. When she reached their courtyard, she

heard  her  sister  shouting  "morilu  morilu"  (  I  am

dead ), and when she asked ‘X’ (PW.4), who were in

the house, then ‘X’  told her that X’s grandfather,

grandmother, father and her paternal aunt were in

the  house.  PW.1  has  admitted  in  her  cross-

examination that her statement, Ext.7 was recorded

after 7 or 10 days after the incident. Her previous

statement  u/s  161  CrPC  will  be  discussed  while

analysing the evidence. 

10)  Sri  Tanka  Borah  testified  as  PW.2  that  the

incident occurred about 2 1/2 years ago at about 3

pm.  At  the  time  of  the  incident,  he  along  with

Jibendra  Chabukdhara  were  proceeding  towards

Rangajan,  and  on  their  way,  they  learnt  that

Nitamoni sustained injuries as she was assaulted by

the  accused  persons.  Then,  they  went  to  the

accused persons' house, but they did not find the

deceased as she was already shifted to the hospital.

Prior  to  the  instant  incident,  there  were  two

incidents  of  assault  on  the  deceased,  by  the

accused, Chitra Bania, and he (PW.2) being a VDP
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member tried to settle their disputes with the help

of  other  members.  He  proved  his  statement

recorded u/s  164 CrPC as  Ext.6,  wherein  Ext.6(4)

and  6(5)  are  his  signatures.  He  answered  to  the

Court  that  they  learnt  that  the  accused,  Chitra

Bania  administered  poison  to  the  deceased,

Nitamoni. 

11)  PW.2 in  his  cross-examination denied that  he

did not state before the police that at the time of

the incident,  he along with Jibendra Chabukdhara

were  proceeding  towards  Rangajan,  and  on  their

way, they learnt that Nitamoni sustained injuries on

being assaulted by the accused persons, and then,

they went to the accused persons' house, but they

did  not  find  the  deceased,  as  she  was  already

shifted  to  the  hospital,  and  prior  to  the  instant

incident, there were two incidents of assault on the

deceased  by  the  accused,  Chitra  Bania,  and  he

(PW.2)  being  a  VDP  member  tried  to  settle  their

disputes with the help of other members.

12)  Sri  Giridhar  Bania  testified  as  PW.3  that  the

incident occurred about 3 / 4 years ago at about 2

pm.  When  he  was  relaxing  in  his  house,  Chitra

Bania  called  them.  Then,  he  and  his  wife,  Charu

Bania went to Chitra Bania's house and found Chitra

Bania's  wife  lying  on  the  ground  and  she  was

trembling. On being querried, she told them that
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she  consumed  poison.  Then,  he  informed  the

matter  to  the villagers and villagers  came to  the

accused persons' house. One Purna Das and a boy

took  Nitumoni  Bania  to  Dhalpur  hospital  and

thereafter  to  Ketela.  Later  on,  he  learnt  that

Nitumoni (deceased) passed away. 

13)  PW.3  testified  in  his  cross-examination  that

accused, Smt Bhogila Bania and Smt Niru Das were

not present at the time of the incident i.e., when he

went to the accused persons' house. He knew that

the relationship between the accused, Chitra Bania

and his wife,  Nitumoni  Bania was good.  After  the

incident,  Nitumoni  (deceased)  was  taken  to  the

hospital by accused, Chitra Bania and his son, Atul

Bania  and  one  Purna  Das.  The  accused  persons

tried to save the deceased by giving her lemon. He

did not know why the deceased consumed poison. 

14) The deceased’s daughter ‘X’, was about 8 years

old,  when her  evidence was recorded.  This  Court

examined  the  child  in  voire  dire -  preliminary

examination to assess the competency of the child

witness. ‘X’  testified as PW.4 that accused, Chitra

Bania  is  her  father,  and  other  accused  persons,

Cheniram Bania and Bhogila Bania are her paternal

grandparents.  Deceased,  Nitamoni  Bania  was  her

mother and the informant, Lalit Bora is her maternal

grandfather. On the day of the incident, when she

Contd...



10                   Sessions Case No.40(NL)2013.

arrived home from school at about 1 pm, she saw

the  accused  persons  administering  poison  to  her

mother in a glass.  Prior to the incident,  a quarrel

broke  out  between  her  father,  Chitra  Bania

(accused) and her mother, Nitamoni Bania. All the

accused  persons  killed  her  mother.  She  went  to

Bornali "Mahee's" ( aunt, Bornali Bora's – PW.1’s )

house and informed the matter to Bornali "Mahee"

(PW.1),  and then she immediately rushed back to

her  house  and  saw  the  incident.  The  accused

persons  took  her  mother  to  some  place,  and

thereafter her mother passed away. 

15)  PW.4’s  cross-examination  depicts  that  her

parents had a separate kitchen, but they all resided

in  the  same  household  with  their  grand  parents.

Since the day of the incident, she and her brother

have been staying in her maternal  grand parents

house as all the accused persons were arrested and

their house was under lock and key. She has denied

the suggestion that after the accused persons were

released on bail,  they tried to take her back with

them, but her maternal  grandfather did not allow

her to go with the accused persons. She has stated

that  there are four  houses between the house of

accused, Chitra Bania (their house) and the house

of  Bornali  Bania  (PW.1).  She  has  denied  all  the

suggestions by the defence counsel.
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16) Sri Purna Das testified as PW.5 that the incident

occurred about four years ago at about 2 / 2.30 pm.

At the time of the incident, he saw Giridhar Bania

shouting  that  Gutimoni  (  Nitamoni  Bania  )

consumed poison.  Immediately,  he  rushed  to  the

deceased's  house  and  learnt  that   the  deceased

consumed poison. 

17) This witness was declared hostile as he resiled

from  his  earlier  statement.  During  his  cross-

examination by the prosecution, PW.5 denied that

he stated before the police that on the day of the

incident at about 2.30 pm, he learnt that Chitra with

the  help  of  his  parents  and  sister,  assaulted  the

deceased  and  administered  poison  to  her  and

subsequently, they took her to hospital. 

18) PW.5 testified in his cross-examination that at

the time of the incident, accused Bhogila Bania and

‘X’  were  in  his  house,  and  on  receiving  the

information  about  the  incident,  he  along  with

Bhogila Bania and ‘X’ and others rushed to Chitra

Bania's house. On being querried, the deceased told

them that she consumed poison. They administered

lemon  juice  to  the  deceased  to  neutralise  the

poison. He, Atul Bania and Chitra Bania took her to

a doctor at Simaluguri, but as the doctor refused to
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provide  treatment  to  the  patient  considering  her

critical condition, they took her to Dhalpur Hospital

and thereafter to Ketela Hospital, but on the way,

the deceased expired.

19) Sri Jogeswar Bordoloi testified as PW.6 that on

14.10.2011, he was working as Jr. Scientific Officer

in  the  Directorate  of  Forensic  Science,  Assam,

Kahilipara,  and on that day,  he received a parcel

from  the  Director  through  the  Divisional  I/c  of

Forensic  in  connection  with  Simaluguri  OP  GDE

No.32  dtd.  02.02.2011  and  Bihpuria  PS  Case

No.214/2011  u/s  304(B)/  34  IPC.  The  parcel

consisted  of  four  exhibits  enclosed  in  a  carton

wrapped with ice box covering, which was sealed. 

The description of the articles were :

One  plastic  jar  containing  stomach  with  contents

preserved  in  sodium  chloride  marked  as  Exhibit

No.Tox 858(a). One plastic jar containing a piece of

lung, a piece of liver and one kidney preserved in

sodium chloride marked as Exhibit  No.Tox 858(b),

Tox-858(c) and Tox-858(d) respectively.

Result of the examination was - The Exhibit No.Tox-

858(a), Tox-858(b), Tox-858(c) and Tox-858(d) gave

positive tests for organophosphorus insecticide. 

20) His report was forwarded to the S.P., Lakhimpur,

by the Director -cum- Chemical Examiner,
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Directorate  of  Forensic  Science.  He  proved  his

report as Ext.1, wherein Ext.1(1) is his signature. He

proved  the  forwarding  letter  as  Ext.2,  wherein

Ext.2(1)  is  the  signature  of  Dr.  Kumud  Chandra

Sarma,  the Director  i/c  -cum- Chemical  Examiner,

Directorate of Forensic Science.

21)  Smt  Animai  Bora  testified  as  PW.7  that  the

deceased,  Nitamoni  Bania  was her  daughter,  and

was  accused  Chitra  Bania's  wife.  The  incident

occurred about five years back, at about 2 / 3 pm in

Chitra Bania's house. Accused, Chitra Bania used to

quarrel  with  the  deceased  and  that  matter  was

settled with the help of VDP. The accused persons

killed  her  daughter,  Nitamoni  Bania  by

administering poison. She was informed  by Bornali

(PW.1)  that  Nitamoni's  daughter,  ‘X’  (PW.4)

informed her  that  Nitamoni  was assaulted by the

accused persons and thereafter they administered

poison to her. 

22)  PW.7  in  her  cross-examination  stated  that

Nitamoni  used  to  stay  with  her  husband,  Chitra

Bania and his parents, but Nitamoni and Chitra used

to take their meals separately and the other family

members  had  their  food  separately.  Her  previous

statements before the I.O. will  be discussed while

analysing the evidence.  
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23)  Sri  Lalit  Bora  testified  as  CW.1  that  the

deceased, Nitamoni was his eldest daughter and he

is the informant of this case. The incident occurred

about 4 years 5 months ago, at about 3 / 3.30 pm.

Nitamoni  got  married  to  accused,  Chitra  Bania

about 8 / 9 years ago, and she was blessed with a

daughter.  After  her  daughter’s  birth,  the  accused

persons  started  to  torture  her  to  meet  their

demand of dowry. Accused, Chitra Bania and Niru

Das used to assault his daughter at the behest of

the other two accused persons. His daughter had to

leave her matrimonial home as she was unable to

bear  the  cruelty  meted  out  to  her  and  she  took

shelter in his house, and there was a ‘village mel’ in

this  regard,  and  the  dispute  was  settled  and

Nitamoni was again taken back to her matrimonial

home with the help of VDP. The accused persons

committed murder of his daughter by administering

poison to her. He was informed about the incident

by his niece, Smt Bornali Bora (PW.1). The accused

persons took his daughter to the hospital,  but on

the  way  she  passed  away.  On  the  day  of  the

incident, he lodged the F.I.R. which was written by

one  Krishna  as  per  his  version.  His  cross-

examination  will  be  discussed  at  the  appropriate

stage. 
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24) SI Kangkan Mahanta testified as PW.8 that on

02.08.2011, he was serving as I/C at Simaluguri O.P.

and  on  that  day,  he  received  the  F.I.R.  from the

informant,  Sri  Lalit  Bora.  He  proved  the  F.I.R.  as

Ext.3, wherein Ext.3(1) is his signature, and Ext.3(2)

is  the  signature  of  the  O.C.  at  Bihpuria  Police

Station.   He  made  a  G.D.  Entry.  He  proved  the

extract  copy  of  the  GD  Entry  as  Ext.4,  wherein

Ext.4(1)  is  his  signature.  He  prepared  the  sketch

map,  Ext.5,  wherein  Ext.5(1)  is  his  signature.  He

forwarded the witnesses, Tanka Bora, Bornali Bora,

Jibendra Chabukdhara, Anama Chabukdhara and ‘X’

for  recording  their  statements  u/s  164  CrPC.  He

proved the statements of Tanka Bora, Bornali Bora,

Jibendra Chabukdhara, Anama Chabukdhara and ‘X’

as Exts.6, 7, 8, 9 and 10 respectively. He collected

the Post Mortem Report. Viscera was collected and

sent to the Directorate of Forensic Science ( D.F.S.

for short ) and the report was found to be positive

for  pesticide.  On  finding  sufficient  materials,  he

submitted  the  charge-sheet  against  the  accused

persons.  He  proved  the  charge-sheet  as  Ext.11,

wherein Ext.11(1) is his signature, and Ext.11(2) is

O.C. Hiranya Patar's signature. Inquest was held by

Sri P.K. Deka, Circle Officer. He proved the Inquest

Report as Ext.12,  wherein Ext.12(1) is  P.K.  Deka's

signature. 
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25) Smt Pronita Morang testified as PW.9 that on

08.08.2011, she was serving as Judicial Magistrate

First  Class,  at  North Lakhimpur,  and on that  day,

she  recorded  the  statements  of  witnesses,  Smt

Bornali  Bora,  Sri  Tanka  Bora,  Sri  Jibendra

Chabukdhara,  Smt  Anama  Bora  and  ‘X’  u/s  164

CrPC. She proved the statements of witnesses, Sri

Tanka  Bora,  Smt  Bornali  Bora,  Sri  Jibendra

Chabukdhara, ‘X’ and Smt Anama Bora as Exts.6, 7,

8,  9  and  10  respectively,  wherein  Ext.6(1),  7(1),

8(1), 9(1) and 10(1) are her signatures. In her cross-

examination, PW.9 stated that she did not mention

in the statements that the statements made by the

witnesses were free and voluntarily made.

26)  Dr.  Bhupen  Saikia  testified  as  PW.10  that  on

04.10.2011  at  about  3.30  pm,  he  examined

Nitamoni Bania, and on examination, he found the

following :

"The dead body of female of average built ; Froth in

the nostrils and oralcavil ; Naso gastric tube in site.

Stomach  and  its  entire  contents  preserved  for

Forensic examination. A piece of left lung, piece of

liver  and  left  kidney  preserved  for  Forensic

examination. 

Opinion : Cause of death could not be ascertained.

Forensic Examination report awaited."  
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27) He proved the Post Mortem Report as Ext.13,

wherein Ext.13(1) is his signature, Ext.13(2) is the

signature  of  the  then  Superintendent,  North

Lakhimpur  Civil  Hospital,  and  Ext.13(3)  is  the

signature of  the Joint  Director  of  Health  Services,

Lakhimpur.      

ANALYSIS OF THE EVIDENCE

28) All the accused persons are charged u/s 304(B)

IPC. There is evidence of assault and cruelty to the

victim, but there is no evidence of cruelty extended

to the deceased for dowry. The evidence of PW.1,

Bornali Bora is corroborated by the evidence of ‘X’

as PW.2. The accused, Chitra Bania was X's father

and  the  deceased  was  her  mother.  The  child

witness  testified as  PW.4 that  when she returned

home from school,  she witnessed all  the accused

persons  including  her  father,  her  grand  parents,

Cheniram Bania  and Bhogila  Bania  and her  aunt,

Niru Bania assaulting her mother and administering

poison  to  her  mother  in  a  glass  after  a  quarrel

between  her  parents.  Then,  she  went  to  Bornali

Mahee's  house,  which is  nearby.  This  evidence of

PW.4  is  corroborated  by  the  evidence  of  PW.1,

Bornali Bora. She is the deceased, Nitamoni Bania's

cousin  and she is  X's  aunt.  Her  evidence depicts

that the incident occurred about three years back.
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At the time of the incident, ‘X’ (PW.4) came to her

house and told her that her mother (Nitamoni) has

summoned  her.  When  she  went  to  Nitamoni's

house, she saw all the accused persons assaulting

Nitamoni.  Then,  she  immediately  informed  her

uncle, Lalit Bora (CW.1) about the incident.

29) It has been argued by the defence counsel that

the cross examination of Bornali Bora depicts that

she  was  in  the  paddy  field  at  the  time  of  the

incident. There was a 'Bandh' call and so, she did

not attend school. On the contrary, PW.4's evidence

depicts  that  she witnessed the  incident  after  she

returned home from school.  The argument of  the

defence counsel that PW.4 was too young to identify

a glass of poison at the time of the incident, holds

good in this case. When PW.4 testified in this court

on 18.03.2015, she was eight years old. It is clear

that the incident occurred about three years back,

which implies that ‘X’ was around 5 years old, at

the time of the incident. It is not possible for her to

remember whether she saw the incident after she

returned from the school,  if  it  is  not  possible  for

such  a  young  girl  to  identify  a  glass  containing

poisonous  substance.  I  do  not  consider  this  as  a

contradiction  between  the  evidence  of  PW.1  and

PW.4.
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30) PW.1’s statement u/s 164 CrPC is consistent to

her  testimony.  The  I.O.  Kangkan  Mahanta  has

admitted as PW.8 that PW.1 has not mentioned u/s

161 CrPC that ‘X’ came to her house and requested

her and told her that her mother, Nitamoni Bania

(deceased)  had summoned  her.  The testimony of

the I.O. in his cross-examination that PW.1 has not

mentioned  that  when  she  went  to  the  accused

persons’  house,  she  found  the  accused  persons

assaulting  Nitamoni  cannot  be  held  to  be  a

contradiction  because  this  previous  statement  of

PW.1 was not brought to her notice when she was

cross  examined  by  the  defence.  The  evidence  of

PW.1 that she found the accused persons assaulting

the deceased remained uncontroverted because in

a subtle manner the I.O. was not asked about this

omission of PW.1 u/s 161 CrPC. Thus, the evidence

of  PW.1  that  she  saw  the  accused  persons

assaulting Nitamoni  remained uncontroverted and

uncontradicted. 

31)  It  has been argued on behalf  of  the accused

that  the  statement  u/s  164  CrPC  of  PW.1  was

recorded  after  7  /  10  days  and  cannot  be  relied

upon. Ext.7 is the statement of PW.1 u/s 164 CrPC,

which has been proved by PW.1 as well as by Smt

Pronita Morang, as PW.9. In short, it is suggested by

the defence to discard the consistent and
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corroborative  evidence  and  accept  the

contradictions to the benefit of the accused. 

32)  During  cross-examination,  several  questions

were asked to PW.4, but no contradictions could be

elicited as per Section 145 of the Indian Evidence

Act, 1872 ( the Evidence Act for short ). When the

evidence  of  a  child  witness  is  assessed  and

scruitinised  carefully,  the  Evidence Act  has  to  be

followed. It is held that the evidence of PW.1 and

PW.4 was not rebutted. The statement of the child

witness  u/s  164  CrPC  could  not  be  recorded

because she was only five years of age at the time

of the incident. The Magistrate examined the child

witness in  voire doire  preliminary investigation to

assess  the  competency  of  the  child  witness.  The

Magistrate, however, did not record her statement

because  the  answers  to  the  question  put  to  the

child witness by the Magistrate reflected that the

witness was unable to give rational answers to the

questions. 

33) PW.1 is a star witness. Regarding credibility of

the child witness, I would like to rely on the decision

of  Hon’ble  the  Supreme  Court  in  P.  Ramesh  -vs-

State Rep by Inspector of Police in Criminal Appeal

No.1013 of 2019, arising out of SLP (Crl.) No.4169 of

2018, decided on 09.07.2019. It has been observed

by Hon’ble the Supreme Court that - 
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“14.  A child has to be a competent witness

first,  only  then  is  her  /  his  statement

admissible.  The  rule  was  laid  down  in  a

decision of the US Supreme Court in Wheeler

v United States, wherein it was held thus :

“… While no one would think of

calling  as  a  witness  an  infant

only  two  or  three  years  old,

there  is  no  precise  age  which

determines  the  question  of

competency.  This  depends  on

the capacity and intelligence of

the  child,  his  appreciation  of

the  difference  between  truth

and falsehood, as well as of his

duty  to  tell  the  former.  The

decision  of  this  question rests

primarily  with  the  trial  judge,

who sees the proposed witness,

notices  his  manner,  his

apparent possession or lack of

intelligence, and may resort to

any  examination  which  will

tend  to  disclose  his  capacity

and intelligence as well  as his

understanding  of  the

obligations of an oath. As many

of these matters cannot be
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photographed  into  the  record

decision of  the trial  judge will

not  be  disturbed  on  review

unless  from  that  which  is

preserved it is clear that it was

erroneous...”

(emphasis supplied)

In  Ratansinh  Dalsukhbhai  Nayak  v  State  of

Gujarat , this court held thus :

“7. … The decision on the question whether

the  child  witness  has  sufficient  intelligence

primarily  rests  with  the  trial  judge  who

notices his manners, his apparent possession

or lack of intelligence, and the said Judge may

resort to any examination which will tend to

disclose his capacity and intelligence as well

as his understanding of the obligation of an

oath.  The  decision  of  the  trial  court  may

however, be disturbed by the higher court if

from what is  preserved in the records,  it  is

clear that his conclusion was erroneous. This

precaution  is  necessary  because  child

witnesses are amenable to tutoring and often

live in a world of make-believe. Though it is

an established principle that child witnesses

are dangerous witnesses as they are pliable

and liable to be influenced easily, shaped and

moulded, but is also an accepted norm that if
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after  careful  scrutiny  of  their  evidence  the

court comes to the conclusion that there is an

impress of truth in it, there is no obstacle in

the way of accepting the evidence of a child

witness.”

(emphasis supplied)

15. In order to determine the competency of a

child witness, the judge has to form her or his

opinion. The judge is at the liberty to test the

capacity of a child witness and no precise rule

can  be  laid  down  regarding  the  degree  of

intelligence and knowledge which will render

the  child  a  competent  witness.  The

competency  of  a  child  witness  can  be

ascertained by questioning her / him to find

out  the  capability  to  understand  the

occurrence witnessed and to speak the truth

before  the court.  In  criminal  proceedings,  a

person  of  any  age  is  competent  to  give

evidence if  she/he  is  able  to  (i)  understand

questions put as a witness and (ii) give such

answers  to  the  questions  that  can  be

understood.  A  child  of  tender  age  can  be

allowed  to  testify  if  she  /  he  has  the

intellectual capacity to understand questions

and  give  rational  answers  thereto.  A  child

becomes incompetent only in case the court
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considers  that  the  child  was  unable  to

understand the questions and answer them in

a coherent and comprehensible manner. If the

child understands the questions put to her /

him  and  gives  rational  answers  to  those

questions, it can be taken that she / he is a

competent witness to be examined.”

34)  In  the  instant  case,  this  Court  undertook

exercise  of  questioning  relevant  questions  to

determine  the  capacity  of  the  child  witness  to

provide  rational  answers.  Her  evidence  was

recorded as she could give rational answers.

35)  That  apart,  that  part  of  evidence  of  PW.4  is

taken  into  consideration,  which  has  been

corroborated  by  the  evidence of  other  witnesses.

The evidence of PW.4 that she went to call her aunt

has  been  substantiated  and  corroborated  by  the

evidence of PW.1. PW.1 testified that she informed

Lalit Bora about the incident. Lalit Bora testified as

CW.1  that  the  incident  occurred  more  than  four

years ago at about 3  / 3.30 pm. He was informed

about the incident by his niece, Bornali Bora (PW.1).

He was informed that the accused persons killed his

daughter  after  administering  poison  to  her.  They

took his daughter to hospital , but his daughter died

on the way to the hospital. He lodged the FIR which

written by a scribe named Krishna. 
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36) Lalit Bora is the deceased Nitamoni’s father. He

was not cited as a witness and he was summoned

as a court  witness.  He testified as CW.1 that  the

marriage of his daughter was solemnised with the

accused, Chitra Bania about 8 / 9 years ago and she

was blessed with a daughter. After her daughter’s

birth, the accused started to subject her cruelty to

meet his illegal demand of dowry. Chitra Bania and

Niru  Das  at  the  behest  of  their  parents  used  to

assault his daughter. His daughter had to leave her

matrimonial home as she was unable to bear the

cruelty  meted  out  to  her  and  she  had  to  take

shelter in his house. A village ‘mel’ was also held,

and the dispute was settled in the meeting and the

deceased,  Nitamoni  was  taken  back  to  her

matrimonial home with the help of VDP. 

37) This witness was cross-examined in extenso. As

he was the informant, his statement u/s 161 CrPC

was indeed recorded by the I.O.

38) The evidence of CW.1 is, however, contradicted

by the evidence of the I.O. (PW.8). The I.O. testified

in his cross-examination that CW.1 did not mention

u/s  161  CrPC  that  the  accused  persons  used  to

assault  his  daughter,  Nitamoni to meet  his  illegal

demand of dowry. He has not mentioned u/s 161 

Contd...



26                   Sessions Case No.40(NL)2013.

CrPC  that  after  birth  of  her  eldest  daughter,  the

accused person, Chitra Bania and Niru Das at the

behest of their parents used to assault his daughter

and  a  village  meeting  was  held  regarding  the

cruelty  meted  out  to  his  daughter  to  meet  his

demand of dowry. CW.1 has also not mentioned u/s

161 CrPC that the accused persons eventually took

back the victim to  her  matrimonial  home after  a

compromise with the help of VDP.

39) It is pertinent to mention at this juncture that

the  testimony  of  CW.1  that  he  received  the

information about the incident from PW.1, remained

uncontroverted  and  uncontradicted.  The  I.O.  was

also not  questioned about the statement of  CW.1

u/s 161 CrPC that he received the information about

the  alleged  incident  from his  niece,  Bornali  Bora

(PW.1). Thus, it can be safely held that the evidence

of PW.1 that she informed her uncle, Lalit Bora that

the accused persons had assaulted Nitamoni at the

time of  the incident has remained uncontradicted

and uncontroverted. The evidence of PW.1 that she

heard  the  deceased  crying  “morilo  –  morilo”,

remained uncontradicted as per Section 145 of the

Evidence Act. 

40)  When  an  astute  lawyer  cross  examines  the

witnesses, the grain has to be separated from the

chaff. 
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41)  In  the  instant  case,  the  Magistrate  ought  to

have recorded whatever a child witness had to say.

She  was  too  young  at  the  time  when  she  was

produced as a witness. She was only five years of

age  and  she  was  traumatized  as  she  lost  her

mother. When PW.4 was eight years old, she stated

whatever she could recall. As she has been staying

with her maternal grand parents,  her tendency of

being swayed and inclined towards them, cannot be

ruled out.  In this case,  I  have carefully separated

the grain from the chaff. It  is clear that the child

witness PW.4 had the intellect and was cognitive to

recollect  the  incident  of  the  crime.  It  has  to  be

borne in mind that she has implicated her father. A

child  witness  will  never  falsely  implicate her  own

blood. 

42) The evidence of deceased’s mother, Smt Animai

Bora  as  PW.7  corroborates  the  evidence  of  PW.1,

PW.4 and CW.1.  Smt Animai  Bora’s  evidence has,

however,  been  contradicted  by  the  cross-

examination of PW.8, who testified that PW.7 did not

state  u/s  161  CrPC   that  Chitra  Bania  used  to

quarrel  with  the  deceased  and  the  matter   was

reported to the VDP and the matter was settled and

on the day of the incident, all the accused persons

killed  her  daughter  Nitamoni  by  administering

poison. PW.7 also did not state u/s 161 CrPC that 
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her grand daughter, X (PW.4) informed Bornali Bora

(PW.1)  and  thereafter  Bornali  informed  her  about

the incident. 

43) These contradictions however do not cause a

dent in the evidence. The defence  failed to rebut

the evidence of this witness (PW.7) that the accused

persons subjected the deceased to cruelty during

her  lifetime.  PW.7’s  testimony  that  her  grand

daughter  ‘X’  informed  Bornali  that  her  daughter

Nitamoni  was  assaulted  by  the  accused  persons

and  was  administered  poison,  remained

uncontradicted  and  uncontroverted.  The domestic

violence  in  the  household  is  reflected  through

PW.7’s evidence. The instance of domestic cannot

be  discarded  due  to  certain  contradictions  which

have been projected by the defence counsel.  The

subtle nuances which depicts domestic violence in

the  household  cannot  be  ignored  because  the

defence counsel tried to emphasize heavily on the

contradictions. Her statement before the Magistrate

u/s 164 CrPC is consistent to her testimony in the

court.  She  testified  in  her  cross-examination  that

her statement was recorded by the Magistrate after

4  /  5  days.  The  Magistrate,  Smt  Pronita  Morang

(PW.9)  proved her  statement  as  Ext.10.  It  is  true

that the witnesses in their eagerness to punish and

incriminate the person who killed their loved one
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has exaggerated some part of the evidence, but at

the same time, their evidence clearly depicts that

domestic violence was prevalent in the household. 

44)  It  will  be  perilous  to  base  conviction  on  the

statement of a child witness (PW.4) that her father

forcefully  administered  poison  in  a  glass  to  her

mother.  However,  at  the same time, it  cannot be

ignored  that  all  the  accused  persons  were  the

aggressors, who treated the deceased with cruelty.

There  is  overwhelming  evidence  that  all  the

accused persons treated the deceased with cruelty.

The theory of falsus in uno, falsus in omnibus is not

prevalent  in  India.  Some  exaggerated  and  false

statements  does  not  thwart  the  evidence.  The

evidence of CW.1 and PW.7 clearly depicts that the

deceased got married to the accused, Chitra Bania

8 / 9 years ago. PW.7 admitted in her evidence that

her daughter eloped with the accused.

45)  To constitute  an offence u/s  304(B)  IPC,

death of a woman has to occur within seven

years  of  her  marriage.  The  accused  persons,

therefore,  cannot  be  held  guilty  of  dowry  death.

Forcefully  administering  poison  to  the  victim  has

not been proved beyond reasonable doubt. So, all

the accused persons also cannot be held guilty of

offence u/s 302 IPC. Cruelty to the deceased is writ

at large.
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Whether the accused abetted the victim to commit

suicide?

46) The accused persons were not charged u/s 306

IPC. The accused persons were charged u/s 304(B)/

34 IPC, and the evidence was led to prosecute the

accused  persons  u/s  304(B)  IPC  and  the  defence

tried to rebut the evidence led against them. 

47) The defence counsel laid stress in his argument

that the accused persons are not guilty of murder or

dowry death. No injuries were detected on the Post

Mortem Examination. It is, thereby, implied that the

victim  committed  suicide  by  consuming  poison.

Whether the victim was abetted to commit suicide?

48)  U/s 113(A) of the Evidence Act, it can be

presumed that a woman had been abetted by

her husband or by any of his relatives and she

committed  suicide  within  seven  years  from

the  date  of  her  marriage  and  that  her

husband  or  such  relative  of  her  husband

subjected her to cruelty. The explanation u/s

113(A) IPC envisages that cruelty shall have

the same meaning as in Section 498(A) IPC.

Section 498(A) IPC, reads as -

“Husband  or  relative  of  husband  of  a  woman
subjecting her to cruelty. -Whoever, being the husband or
the  relative  of  the  husband  of  a  woman,  subjects  such
woman to cruelty shall be punished with imprisonment for a
term which  may extend  to  three  years  and shall  also  be
liable to fine.

Contd...



31                   Sessions Case No.40(NL)2013.

Explanation  –  For  the  purposes  of  this  section,  ‘cruelty’
means  -
(a) any wilful conduct which is of such a nature as is likely to
drive the woman to commit suicide or to cause grave injury
or danger to life, limb or health (whether mental or physical)
of the woman; or 
(b)  harassment  of  the  woman  where  such  harassment  is
with a view to coercing her or any person related to her to
meet  any  unlawful  demand  for  any  property  or  valuable
security or is  on  account of failure by her or any person
related to her to meet demand.”

49)  In  this  case,  the  overwhelming  evidence  of

cruelty meted out to the deceased is sufficient to

believe  that  the  deceased  was  driven  to  commit

suicide or she sustained such grave injuries, which

resulted  in  her  death.  Although,  not  charged  u/s

498(A) IPC, the accused persons thus can be held

guilty of Section 498(A) IPC.

50)  Regarding  the  argument  of  contradictions

forwarded by the defence counsel, I  would like to

rely  on  the  decision  of  Hon’ble  the  Supreme

Court  in  Anil  Sharma and others  vs  Stte  of

Jharkahand, 2004(5) SCC 679. The Hon’ble Apex

Court made observation relating to appreciation of

evidence  and  the  duties  expected  of  a  Judge

presiding over a criminal trial. It observed as under

“In a great majority of cases, the prosecution

version  is  rejected  either  for  want  of

corroboration by independent witness or for

some falsehood stated or embroidery added

by witnesses. In some  cases,  the entire 

Contd...



32                   Sessions Case No.40(NL)2013.

prosecution  case  is  doubted  for  not

examining  all  witnesses  to  the  occurrence.

The indifferent attitude of  the public  in  the

investigation  of  the  crimes  could  also  be

pointed. The public are generally reluctant to

come forward to depose before the court. It

is,  therefore,  not  correct  to  reject  the

prosecution version only on the ground that

all witnesses to the occurrence have not been

examined. It is also not proper to reject the

case  for  want  of  corroboration  by

independent witnesses if the case made out is

otherwise true and acceptable. With regard to

falsehood stated or embellishments added by

the  proseuction  witnesses,  it  is  well  to

remember that there is a  tendency amongst

witnesses in our country to back up a good

case by falsehood or exaggeration version. It

is also experienced, invariably the witnesses

add  embroidery  to  the  prosecution  story,

perhaps for the fear of being disbelieved, but

that  is  no  ground  to  throw  the  case  over

board, if true, in the main. If there is a ring of

truth  in  the  main,  the  case  should  not  be

rejected. It  is a duty of the Court to cull out

the nuggets of truth from the evidence unless

there  is  reason  to  believe  that  the

inconsistencies or falsehood are so glaring as

utterly to destroy confidence in the
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witnesses. It is necessary to remember that a

judge does not preside over a criminal  trial

merely  to  see  that  no  innocent  man  is

punished. A judge also presides to see that

guilty  man  does  not  escape.  One  is  as

important as the other. Both are public duties

which the judge has to perform”. 

51) In this case, it is,  thereby, held that although

several contradictions could be elicited through the

cross-examination of the witnesses, truth could be

culled out by separating the grain from the chaff.

The non-examination of the scribe of the FIR can be

safely ignored.  The evidence of  PW.1,  PW.4,  PW.7

and CW.1 is also corroborated by the evidence of

Tanka  Bora.  His  evidence  as  PW.2  clearly  depicts

that as a VDP member he earlier intervened in the

disputes between the accused, Chitra Bania and the

deceased.  Thus,  it  is  clear  that  the  news  of

domestic  violence did  not  remain  confined within

the  household.  Even  the  VDP  member  was  wary

about  the  domestic  violence  prevalent  in  the

household. However, his evidence was contradicted

by the cross-examination of the I.O. who admitted

that PW.2 did not mention u/s 161 CrPC about the

dispute between the accused, Chitra Bania and his

wife. PW.8 also admitted that PW.2, Tanka Bora did

not mention u/s 161 CrPC that at the time of the
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incident, he along with Jibendra Chabukdhara were

proceeding  towards  Rangajan  and  on  their  way,

they  heard  that  deceased  was  assaulted  by  the

accused persons and so, they went to the accused

persons’  house,  but  the  deceased  was  already

taken  to  the  hospital.  His  testimony  is,  however,

consistent to his statement u/s 164 Crpc.

52)  Sri  Giridhar  Bania  (PW.3)  is  the  accused

persons’ neighbour. He tried to screen the accused

from punishment.  His  evidence   however  depicts

that the victim died because she consumed poison.

His  evidence  also  depicts  that  the  deceased

consumed poison and the accused persons tried to

save her by giving her lemon juice.

53) Although Purna Das (PW.5) was declared hostile

witness,  his  evidence  depicts  that  the  incident

occurred four years back at about 2 / 2.30 pm. He

saw  Giridhar  Bhuyan  crying  out  that  Gitumoni

(deceased)  consumed  poison.  His  evidence  also

depicts that they provided the victim with lemon to

neutralise the poison consumed by the victim. He

also tried to screen the accused persons by stating

that Bhogila and her grand  daughter X were in his

house at the time of the incident. His evidence also

depicts  that  police  arrested  the  accused  persons

and Chitra Bania’s daughter X was handed over to
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her maternal grand parents by the police. Giridhar

Bhuyan  (  PW.3  )  has  also  testified  in  his  cross-

examination,  that  Bhogila  and  Niru  were  not

present at the time of the incident. This is not true.

PW.3 reached the place of occurrence, later, when

the victim was fighting for her life.

54)  There  is  not  even  an  iota  of  doubt  that  the

deceased  died  an  unnatural  death.  PW.10  Dr.

Bhupen  Saikia,  who  performed  Post  Mortem

examination, testified in his cross-examination that

he  could  not  detect  any  external  injury.  I  have

carefully perused the Post Mortem Report,  Ext.13.

No  external  injury  could  be  detected.  The

deceased’s  viscera  was  sent  for  forensic

examination.  The PW.6  (Scientific  officer)  testified

that poison was detected on forensic examination

of the viscera. 

55)  It  would be apt  to  reiterate that  the defence

counsel could not contradict the testimony of PW.1.

The  testimony  of  PW.1   in  her  cross-examination

that when she reached the courtyard of her sister,

Nitumoni Bania’s (deceased’s) house, she heard her

sister crying “morilo – morilo” and when she asked

X who was inside, her niece told her that her grand

mother,  grandfather,  father  and  aunt  (accused

persons) were inside the house. Thus, it is clear that
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the  victim  cried  out  for  help  at  the  time  of  her

death.  Had  the  victim  not  been  in  trouble,  she

would not have cried out “morilo morilo”. This part

of  cross-examination  of  PW.1  clearly  depicts  that

the battered victim who was under duress and she

cried out for help. PW.1 may not have mentioned

u/s 161 CrPC that she informed Lalit Bora about the

incident, but the testimony of CW.1 Lalit Bora that

Bornali  informed him about the incident remained

uncontroverted  and  uncontradicted.  It  has  to  be

borne in mind that PW.1 was only 14 years of age at

the time of the incident. As she was traumatized,

she may have missed to mention certain facts to

the I.O., but it cannot be ignored that her testimony

is  consistent to  her statement u/s 164 CrPC. In

fact,  the  testimonies  of  all  the  witnesses  are

consistent  to  their  statements  u/s  164  CrPC.  The

apathetic investigation of the  I.O. should not be a

cause  to  deny  justice.  A  careful  scrutiny  of  the

evidence  clearly  depicts  the  intensity  of  the

domestic violence in the household of the accused

persons, which endangered the life of the deceased.

56) I would again like to reiterate that the testimony

of PW.2 is consistent to his statement u/s 164 CrPC.

Thus, the uncontroverted evidence of PW.1 clearly

reveals that the poor victim was under duress and

cried out “morilo morilo” at the time of the incident.
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The evidence of CW.1 reveals that he received the

information  of  his  daughter’s  trauma  from  PW.1

Bornali.

57) It is also apt to reiterate that the testimony of

PW.7 that her daughter X informed Bornali that her

mother,   Nitamoni  was  assaulted by the  accused

persons  and  thereafter  the  accused  persons

administered poison to her, remains uncontroverted

on  the  cross-examination  of  the  I.O.  (PW.8).  The

testimony  of  PW.7  that  her  grand  daughter  X

informed her that her grand  parents caught hold of

her  mother,  and  her  father  administered  poison,

was also not controverted by the cross-examination

of the I.O. as per Section 145 of the Evidence Act. 

58)  I  have  culled  out  the  aforementioned

corroboration  by  separating  the  grain  from   the

chaff. I have culled out the argument of an astute

lawyer,  who  emphasized  more  on  the  cross-

examination  of  the  witnesses  which  could  give

benefit  of  doubt  to  the  accused  persons.  It  is,

thereby, held that there  is clinching evidence that

immediately  before  her  death  the  victim  was

subjected to cruelty, but unfortunately due to the

laches  in  the  investigation  and  prosecution,  the

accused persons could not be held guilty of offence

u/s 304(B) IPC or 302 IPC or even u/s 306 IPC. This

Contd...
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decides  both  the  points  taken  up  for  discussion.

There is not even an iota of doubt that death of the

deceased was a result of the cruelty meted out to

her.  She died on 02.08.2011 at  about 1 pm. The

evidence of the witnesses depicts the approximate

time of death. It is not possible for all the witnesses

to  remember  the  exact  date  and  time  of  an

incident. It is held that the accused persons did not

commit  murder  of  the  deceased  by  forcefully

administering  poison.  It  is  held  that  the  accused

persons are not guilty of dowry death. As no injuries

were detected on Post Mortem, it is held that the

victim committed suicide.

59)  The deceased was the daughter  of  PW.7 and

CW.1 and the mother of PW.4. Her loss is loss of a

mother  to  a  young  child  and  loss  of  a  young

daughter to her parents. Their evidence is loud and

clear that the deceased was subjected to cruelty. It

is also apt to reiterate that the testimonies of the

witnesses,  PW.1,  PW.2,  PW.4,  PW.7  and  CW.1  are

consistent to their statements u/s 164 CrPC.

60) The accused persons are held guilty for offence

u/s  498(A)  IPC.  It  is  held  that  the  deceased,

Nitamoni was subjected to cruelty and the cruelty

was of such a nature which caused grave injury and

endangered the life of the victim which resulted in

her death. 
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61)  I  have  heard  the  accused  on  the  point  of

sentence. The accused Niru Das has answered that

she is now married, with a young child. The other

accused persons are old and ailing.  The accused,

Chitra Bania has prayed for leniency. 

62)  Considering  the  submissions  of  the  accused

persons  and  considering  the  facts  and

circumstances  of  this  case,  I  believe  that  the

menace of domestic violence cannot be dealt with

leniently.  A  precious  life  was  lost.  The  accused

persons  deserves  maximum  punishment.  All  the

accused  persons  acted  in  furtherance  of  their

common intention.

SENTENCE   

63)  The  accused,  Sri  Chitra  Bania,  Sri  Cheniram

Bania,  Smt  Bhogila  Bania  and  Smti  Niru  Das  are

convicted  u/s  498(A)/  34  IPC  and  sentenced  to

Rigorous  Imprisonment  for  3  (three)  years  and  a

fine  of  Rs.1,000/-  (Rupees  One  Thousand)  only,

each and in default of payment of fine, they are to

undergo Rigorous Imprisonment for  1 (one) month.

64) The period of detention of the accused persons

during  investigation  and trial  is  set  off  with  the

custodial sentence.
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65)  The victim’s  children  deserves  compensation.

So, this case is recommended for compensation to

the victim’s children, and considering the minor age

of the victim’s children, compensation, if awarded

to  the  victim’s  children,  should  be  deposited  as

fixed deposit till maturity of the fixed deposit.

66) Send a copy of this Judgment and order to the

Secretary,  District  Legal  Services  Authority,

Lakhimpur, North Lakhimpur.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 30th day of October, 2021.

                                            
                                ( S.P. Khaund )

                                            Sessions Judge,
                                  Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.                                    

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

Sessions Case No.40(NL)2013.

LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1  – Smt Bornali Bora. 
2.   PW.2  – Sri Tanka Bora.   
3.   PW.3  – Sri Giridhar Bania. 
4.   PW.4  – ‘X’
5.   PW.5  – Sri Purna Das.
6.   PW.6  – Sri Jogeswar Bordoloi.
7.   PW.7  – Smt Animai Bora.
8.   PW.8  – SI Kangkan Mahanta, I.O. of the case.
9.   PW.9  -  Smt Pronita Morang, S.D.J.M. (Sadar), 

      Hojai.
10. PW.10 - Dr. Bhupen Saikia, M.O. of the case.

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 –  F.S.L. Report.
2. Ext.2 –  Forwarding Report.
3. Ext.3 –  F.I.R. 
4. Ext.4 –  Extract copy of GDE.
5. Ext.5 –  Sketch map.
6. Ext.6 -  Statement of Tanka Bora.
7. Ext.7 -  Statement of Bornali Bora.
8. Ext.8 -  Statement of Jibendra Chabukdhara.
9. Ext.9 -  Statement of ‘X’.
10. Ext.10 -  Statement of Anama Bora.
11. Ext.11 - Charge-sheet.
12. Ext.12 - Inquest Report.
13. Ext.13 - Post Mortem Report.

LIST OF WITNESSES FOR DEFENCE :
CW.1 - Sri Lalit Bora.

LIST OF WITNESSES FOR DEFENCE :
Nil.
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LIST OF EXHIBITS FOR DEFENCE :
Nil.

         ( S.P. Khaund )
         Sessions Judge,

           Lakhimpur, North Lakhimpur.


