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CAUSE TITLE

Sessions Case No.45(NL)2018. 

Informant : State of Assam.

Accused : 1. Md. Iman Ali.

2. Abu Hanifa.

3. Md. Afazuddin.

4. Abdul Kadir.

5. Ahmed Ali.

ADVOCATES :

For the State    : Mr. Jagneswar Saikia, Public 

     Prosecutor.

For the Defence :  Md. Eunus Ali, Advocate.
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IN THE COURT OF SESSIONS JUDGE :
LAKHIMPUR : AT NORTH LAKHIMPUR.

P R E S E N T - S.P. Khaund, (MA Economics, LLB),
  Sessions Judge,
  Lakhimpur, North Lakhimpur.

Sessions Case No.45(NL)2018. 

GR Case No.1718/ 2013.

State of Assam.

-versus-

1. Md. Iman Ali.

2. Abu Hanifa.

3. Md. Afazuddin.

4. Abdul Kadir.

5. Ahmed Ali.

Charges : Under Sections 364(A)/ 302/ 201/ 34 IPC.

Dates of evidence. : 08.11.2018, 27.03.2019, 

26.09.2019,  07.04.2021  and

07.12.2021.  

Date of argument. : 08.12.2021. 

Date of Judgment. : 22.12.2021.

J U D G M E N T

1)  An  excerpt  of  the  prosecution  case  is  that  on

31.10.2013 at about 2.30 pm, Jata Shankar Sharma

( hereinafter referred to as the deceased ) went

Contd...
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towards  Dolohat  searching  for  work,  but  did  not

return  home.  When  he  was  contacted  over  his

mobile  phone  at  about  8.50  pm,  by  his  son,  Sri

Supendar Sharma (  hereinafter  referred to as the

informant  ),  the  deceased  informed  that  he  was

kidnapped  and  an  amount  of  Rs.10  Lacs  was

demanded as ransom to be paid within two days for

his  release.  Moments  later,  an  unknown  person

warned  the  informant  through  the  deceased’s

mobile phone to pay the demanded amount within

two  days,  lest  he  was  to  pay  Rs.20  Lacs,  failing

which he would be killed.  

2) The F.I.R. (Ejahar) regarding this incident lodged

by the informant was registered as North Lakhimpur

PS Case No.808/2013 u/s 365/ 385 IPC and SI Dilip

Sharma was endorsed with the investigation.

3)  The  Investigating  Ofcer  (  I.O.  in  short  )

embarked upon the investigation.  He went to the

place of occurrence, prepared the sketch map and

recorded  the  statements  of  the  witnesses.  On

finding prima facie  materials  against  the accused

persons,  Md.  Iman  Ali,  Md.  Afazuddin,  Md.  Abu

Hanif, Md. Ahmed Aliand, Md. Abdul Kadir and Md.

Abu  Naser,  the  I.O.,  Sri  Brazen  Kalita  submitted

charge-sheet  against  them  u/s  302/  201  IPC

showing Md. Abu Naser as absconder.
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4) On appearance of the accused persons, copies

were  furnished  and  this  case  was  committed  for

trial vide order dtd. 21.02.2018 passed by the Addl.

Chief  Judicial  Magistrate,  Lakhimpur,  in  GR  Case

No.1718/2013.  After  hearing  both  the  sides,  a

formal  charge u/s  364 (A)/  302/  201/  34 IPC was

framed,  read  over  and  explained  to  the  accused

persons,  to  which  they  pleaded  not  guilty  and

claimed to be tried.

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  7  (seven)  witnesses

including the Medical Ofcer (M.O. in short) and the

I.O.  The  defence  cross-examined  the  witnesses

(  except  one  PW  )  to  refute  the  charges.  The

statement  of  the  accused  persons  were  recorded

u/s 313 CrPC and their plea was of total denial.

6)  I  have heard  the  arguments  forwarded by  the

learned counsel for both the sides.

POINTS FOR DETERMINATION :

7) To decide this case in its proper perspective, the

following points are to be decided :

(i)  Whether  in  the  evening  of  31.10.2013,  the

accused  persons  in  furtherance  of  their  common

intention abducted the deceased, Jata Sankar
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Sharma  from  Dolohat  bazaar  under  Laluk  Police

Station and demanded an amount of Rs.10 – Rs.20

Lacs as ransom for his release?

(ii) Whether on the same day, the accused persons

in furtherance of their common intention committed

murder  by  intentionally  causing  death  of  Jata

Sankar Sharma?

(iii) Whether the accused persons after committing

murder of Jata Sankar Sarma and in furtherance of

their  common intention,  buried  the  dead body in

the bank of river, Meneha at Sonapur gaon in order

to cause the evidence of commission of murder to

disappear  with  intent  to  screen  themselves  from

legal punishment?

Decision  thereon  and  the  reasons  for  the

decision :

8)  For  proper  adjudication  of  this  case,  it  is

necessary to delve into the evidence.

9) Sri  Supendar Sharma testified as PW.1 that he

knows  the  accused,  Afazuddin,  but  he  does  not

know the other accused persons. The deceased was

his  father.  On  31.10.2013  at  about  2  /  2.30  pm,

when he was taking lunch along with his father
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(deceased),  his  father  received  a  phone  call  and

replied the caller that he would go after lunch. After

talking with the caller, his father told him that he

was  invited  to  Dolohat  for  some  discussions,

regarding construction of a building. His father was

a  sub-contractor.  After  lunch,  his  father  went  to

Dolohat, but did not return home up to 6 pm. So, he

called his father, but found that his father’s mobile

phone was switched of. At about 8.30 / 9 pm, his

younger brother, Sanjay Sharma received a phone

call  from  his  father’s  mobile  phone,  and  it  was

informed by an unknown person that his father was

kidnapped and for his release an amount of Rs.10

Lacs was to be paid as ransom. On the same day at

about 11 pm, he lodged an ejahar  (FIR)  with the

police at North Lakhimpur P.S. regarding his father’s

abduction.  One  day,  when  he  went  to  the  Police

Station,  the  police  showed  him  the  accused,

Afazuddin, who was arrested in connection with his

father’s  abduction.  As  called by the police in  the

morning  of  03.12.2013,  he  (PW.1)  along  with  his

younger brother, Sanjay Sharma went to the Police

Station and they accompanied the police to a place

near  the  river,  where  a  woman,  who  also

accompanied the police, led them to a place and

asked them to dig the place.  The police with the

help of sweepers dug  the place and exhumed his

father’s body. He did not know who had killed his 
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father.  He  learnt  from  the  police  that  accused,

Abdul  Kadir  is  the prime accused.  He proved the

ejahar  (FIR)  as  Ext.1,  wherein  Ext.1(1)  is  his

signature.

10) Mustt. Johura Khatun testified as PW.2 that she

knows the accused, Abdul Kadir and Afazuddin, but

she did not know the other accused persons. The

incident occurred about 6  /7 years ago. At the time

of  the  incident,  she  was  the  President  of

Teenthengia  Gaon  Panchayat.  The  police  went  to

her  place  and  informed  her  that  they  were

searching  for  Abdul  Kadir  and  Naser  Ali  and  the

other accused regarding kidnapping and murder of

a person,  who was called from Lakhimpur by the

people, who kidnapped and killed him. Then, SI Dilip

Sarma asked her to come to North Lakhimpur P.S.

After 2 / 3 days, she came to North Lakhimpur P.S.

and then, SI Dilip Sarma requested her to help them

in  finding  out  the  accused  persons  regarding

murder of a person, whose surname was Sharma.

On the same day, she along with SI Dilip Sarma and

other  police  personnel  went  to  Abdul  Kadir’s  and

Naser’s house at Sonapur for investigation. After 4 /

5  days,  an  old  man named Kushor  Ali  called  her

over  phone and told her  that a murder  of  crows,

were spotted fying near the river near Naser Ali’s

house. Then, she called SI Prafulla Bora and 
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informed him about  the matter  and Prafulla  Bora

along with SI Dilip Sarma and other police personnel

came and then, she accompanied them to the spot,

which  was  identified  by  Khursed  Ali.  The  police

spotted  the  freshly  filled  up  earth  under  the

bamboo bush and with the help of sweepers dug

out the place and a body was found underneath and

hands and legs of the body were tied, and the body

was decomposed and was stinking. It was a male

dead body. She could not recognize the person. She

had no knowledge who killed the person. 

11)  Mustt.  Alina  Begum  testified  as  PW.3  that

accused, Abdul Kadir is her husband. She knew the

accused  persons,  Md.  Afazuddin,  Abu  Hanif  and

Ahmed Ali. She did not know the accused, Iman Ali.

She  is  an  Anganbadi  worker.  In  the  year,  2013,

police came to her house and asked her about her

husband, Abdul Kadir’s whereabouts.  She told the

police  that  her  husband  had  gone  to  Kerela  for

work. In the year, 2013, as asked by the police, she

called her husband to return home, and he returned

from Kerela and surrendered before the police. She

learnt  that  a  dead  body  was  recovered  near  the

river, Meneha.

12) Dr.  Tulshi  Prasad Chutia,  the M.O. testified as

PW.4  that  on  03.12.2013,  he  was  working  as

Medical & Health Ofcer-1 at North Lakhimpur Civil 
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Hospital,  and  on  that  day  at  about  3.30  pm,  he

performed Post  Mortem examination on the dead

body  of  Jata  Sankar  Sharma,  and  found  the

following :

“ I. EXTERNAL APPEARANCE :

1.  Condition  of  subject  stout  emaciated,

decomposed  etc.  :  An  average  sized  highly

decomposed male dead body with foetid smell.

2. Wounds position and character, bruise position,

size and nature, mark of ligature on neck dissection

etc.  :  Dead  body  is  in  a  stage  of  advance

decomposition.

II. CRANIUM AND SPINAL CANAL :

1. Scalp, skull and vertebra, membrane, brain and

spinal cord  : In advance decomposition.

III. THORAX :

1.  Walls,  ribs  and  cartilages,  Plurae,  Larynx  and

trachea,Right  lung  and  Left  lung,  Pericardium,

Heart, vessels : Decomposed.

IV. ABDOMEN :

Walls,  Peritoneum,  Mouth,  pharynx,  oesophagus,

Stomach and its  contents,  Small  intestine and its

contents,  Large  intestine  and  its  contents,  Liver,

Spleen,  Kidneys,  Bladder,  Organs  of  generation,

external and internal : Decomposed.

V. MUSCLES, BONES AND JOINTS :

1. Injury, Disease or deformity, Dislocation : 

Decomposed.
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2. Fracture : Absent.

MORE DETAILED DESCRIPTION OF INJURY OR 

DISEASE :

An  average  size  male  dead  body  in  a  stage  of

advance decomposition and with foetid smell.

OPINION  : In  my  opinion,  no  definite  comment

regarding the cause of death to the deceased can

be  given as the dead body is found in a stage of

advance decomposition. So, to determine the cause

of  death  of  the  deceased,  the  viscera  (stomach,

part  of  liver  and  left  kidney)  are  preserved  in

normal saline for forensic analysis.”

13)  The  M.O.  proved  the  Post  Mortem Report  as

Ext.2, wherein Ext.2(1) is his signature. Ext.2(2) is

the  signature  of  the  Joint  Director  of  Health

Services, Lakhimpur, and Ext.2(3) is the signature

of  the  Superintendent  of  North  Lakhimpur  Civil

Hospital.

14)  SI  Dilip  Sarma  testified  as  PW.5  that  on

31.10.2013,  he  was  serving  as  S.I.  at  North

Lakhimpur P.S. and on that day, the O.C. received

an ejahar from Supendar Sharma and registered a

North Lakhimpur P.S. Case No.808/2013 u/s 365/
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385 IPC.  He  proved  the  ejahar  as  Ext.1,  wherein

Ext.1(2) is the signature of SI Prafulla Kumar Bora,

with which he is acquainted. During investigation,

he  recovered  the  body  of  Jata  Sankar  Sharma,

which was buried on the bank of the river, Meneha.

A piece of cloth was found tide around the body of

the deceased and a rope was found tide around the

neck of the deceased and he seized the same. He

proved the Seizure List as Ext.3, wherein Ext.3(1) is

his signature. As led by the accused, Abdul Kadir, a

motorcycle of Discover make was seized from Abdul

Kadir’s house. He proved the seizure list as Ext.4,

wherein Ext.4(1) is his signature. He forwarded the

viscera  of  the  deceased  for  forensic  examination

and  collected  the  viscera  result.  He  proved  the

Forensic  report  as  Ext.5,  Meanwhile,  he  was

transferred, and accordingly handed over the Case

Diary to the O.C. of the P.S.

15) Sri Kamaleswar Deka testified as PW.6 that on

16.06.2016, he was serving as I/C of Joyhing Out

Post, and on that day, he was endorsed to complete

the  investigation  of  North  Lakhimpur  PS  Case

No.808/2013 u/s 365/ 385 IPC RW Sec.302/ 201 IPC.

He  tried  to  apprehend  the  absconding  accused,

Naser Ali, but failed to track him down.

Contd...
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16)  Sri  Brazen  Kalita,  another  I.O.  of  the  case

testified  as  PW.7  that  on  17.05.2017,  he  was

working as the In-charge of Joyhing O.P. and at that

time, he was endorsed to investigate this case by

the O.C. of North Lakhimpur P.S, Sri Prafulla Bora,

and accordingly, he took up investigation and went

through  the  Case  Diary.  He  noticed  that

investigation was almost complete. He laid charge-

sheet against the accused, Iman Ali, Afazuddin, Abu

Hanifa, Ahmed Ali and Abdul Kadir. He proved the

charge-sheet  as  Ext,7,  wherein  Ext.7(1)  is  his

signature.  The  accused,  Abu  Naser  was  shown

absconder in the charge-sheet.

ANALYSIS OF THE EVIDENCE

17) The accused, Md. Afazuddin was shown to PW.1

by the police in  the Police Station.  It  is  not clear

from the evidence of PW.1 if Afazuddin Ahmed was

involved  in  kidnapping  the  deceased  and

eliminating him. It is true that Jata Sankar Sharma

was kidnapped on the evening of 31.10.2013 when

he  went  for  a  discussion  regarding  a  building

construction.  The  informant  is  the  son  of  Jata

Sankar  Sharma.  He  heard  his  father  talking  with

some unknown person over phone. Thereafter, his

father  went  to  meet  the  caller  and  disappeared.

When his father did not return home at night, and
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when he got  a call  from his  father’s  phone for  a

ransom  of  Rs.10  Lacs,  he  lodged  the  F.I.R.  The

evidence of PW.2 reveals that Jata Sankar Sharma’s

body was recovered near Md. Naser Ali’s house. The

evidence of PW.3 reveals that her husband, accused

Abdul  Kadir  was not  present  in  Lakhimpur  during

investigation.  The evidence of  Dilip  Sarma (Asstt.

Commandant) reveals that the body of Jata Sankar

Sharma was recovered near the bank of  Meneha

river. The evidence of PW.1, PW.2, PW.3 and PW.5

clearly depicts that the deceased was killed and his

hands and legs were bound and then he was buried

by the miscreants, who killed him. Although, this is

a  serious  case  of  kidnapping  for  ransom  and

eliminating the victim, yet the evidence does not at

all implicate that the accused persons are complicit.

The evidence of the M.O. clearly reveals that mark

of  ligature  was  found  during  Post  Mortem

examination. As the body was in advance stage of

decomposition,  the  other  injuries  could  not  be

detected.  There is  no evidence why a motorcycle

was seized from the accused, Abdul Kadir’s house.

PW.5 was the I.O., but his evidence does not depict

why  the  accused  persons  were  arrested  in

connection with this case. He conducted a part of

the  investigation.  The  PW.6  conducted  the  latter

half  of  investigation  and  finally  charge-sheet  was

laid by Brazen Kalita (PW.7).
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18) In view of the foregoing discussions, it  is held

that  the  prosecution  failed  to  prove  that  the

accused  persons  are  the  miscreants,  who

kidnapped  Jata  Sankar  Sharma.  The  prosecution

also failed to prove beyond reasonable doubt that

the  accused  persons,  in  furtherance  of  their

common intention  kidnapped  Jata  Sankar  Sharma

for  ransom  and  when  they  did  not  receive  the

ransom, they killed him and committed his murder.

The  prosecution  also  failed  to  prove  beyond

reasonable doubt that the accused persons are the

miscreants who bound the hands and legs of the

deceased  after  killing  him  and  buried  him  near

Meneha river. Not a single accused person could be

linked  to  this  case.  There  is  not  a  scintilia  of

evidence to prove, why the accused persons were

arrested.  There  is  not  an  iota  of  doubt  that  the

deceased was killed, but the investigation and the

prosecution  failed  to  prove  that  the  accused  are

complicit. 

19)  Thereby,  the  accused,  Md.  Iman  Ali,  Md.

Afazuddin, Md. Abu Hanif @ Abu Hanifa, Md. Ahmed

Ali   and  Md.  Abdul  Kadir  are  acquitted  from the

charges u/s 364(A)/ 302/ 201/ 34 IPC on benefit of

doubt and are set at liberty forthwith.
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20)  The  seized  motorcycle  be  returned  to  its

registered owner, and the other seized articles be

destroyed as per due course of law.

Judgment  is  signed,  sealed  and  delivered  in  the

open court on the 22nd day of December, 2021.

                      ( S.P. Khaund )
                      Sessions  Judge,

                   Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed & typed by -
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

Sessions Case No.45(NL)2018.

LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1 – Sri Supendar Sharma.
2.   PW.2 –  Mustt. Johura Khatun.
3.   PW.3 –  Mustt. Alina Begum.
4.   PW.4 –  Dr. Tulshi Prasad Chutia, M.O.
5.   PW.5 -  SI Dilip Sarma, I.O.
6.   PW.6 -  SI Kamaleswar Deka, I.O.
7.   PW.7 -  SI Brazen Kalita, I.O.

LIST OF COURT WITNESS :
Nil.

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 – Ejahar.
2. Ext.2 – Post Mortem Report.
3. Ext.3 – Seizure List. 
4. Ext.4 – Seizure List.
5. Ext.5 – Forensic Report.
6. Ext.7 -  Charge-sheet.

LIST OF MATERIAL EXHIBITS FOR PROSECUTION : 

Nil.

LIST OF WITNESSES FOR DEFENCE :
Nil.
LIST OF EXHIBITS FOR DEFENCE :
Nil.

                     ( S.P. Khaund )
                     Sessions  Judge,

                  Lakhimpur, North Lakhimpur.


