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High Court Form No.(J)3.
HEADING OF JUDGMENT IN THE APPEAL.

District : Lakhimpur.

IN THE COURT OF DISTRICT JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present: Smt S.P. Khaund, (M.A. Economics, L.L.B.),
      District Judge, 
      Lakhimpur, North Lakhimpur.

TITLE SUIT (ANM) NO.17/2018.

The 21st day of September, 2021.

‘X’ … Petitioner.

       -versus-

‘Y’                  … Respondent.           

This  case  is  coming  on  for  final  hearing  on

20.02.2021 in presence of : 

Mrs.  M.D.G.  Baruah, the learned advocate for  the

Petitioner. 

Mr.  Debojit  Dutta Borah, the learned advocate for

the Respondent.

and  having  stood  for  consideration

to this day this Tribunal has delivered the following

JUDGMENT. 

                                     

Contd...



2            TITLE SUIT (ANM) NO.17/2018.

IN THE COURT OF DISTRICT JUDGE:
LAKHIMPUR:   AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (ANM) NO.17/2018.

‘X’ … Petitioner.

-vs-

‘Y’ … Respondent.

Date of Argument : 20.02.2021.

Date of Judgment : 21.09.2021.

J U D G M E N T

1) This suit for annulment of marriage has arisen

out  of  a  Petition  submitted  by  the  Petitioner,  ‘X’

under  Chapter  vi  of  Section  24  of  the  Special

Marriage  Act,  1954  (  the  Act  for  short  ),  for

declaration  of  marriage  between  herself  and

Respondent, ‘Y’ a nullity.

2) The case of the Petitioner, in brief, is that both

the parties were in love relationship and they got
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their  marriage  registered  before  the  Marriage

Officer,  Kamrup  (metro),  vide  Certificate  bearing

No.311  of  2015  dtd.  2nd February,  2015.  After

registration of their marriage, both the parties had

been staying as man and wife in a rented house at

Gogamukh. However, when the Respondent asked

the Petitioner to take her to her matrimonial home

i.e., the Petitioner’s house, the Respondent used to

avoid  stating  that  as  they  got  their  marriage

registered  without  his  parents  consent,  so  they

were not allowed to go to his house. Most of the

time, the Respondent used to stay away from his

house with lame excuses of business matters, and

the Petitioner had to stay alone in the rented house,

but  she  believed  the  Respondent  as  usually,   he

used  to  return  home  with  expensive  gifts.  On

05.06.2017, the Petitioner’s father expired, so she

came back to her parental home and stayed there

for  a  few days,  and thereafter  as  the Petitioner’s

mother was alone, so her mother advised both ‘X’

and  ‘Y’  to  leave  their  rented  house  and  start

residing  with  her.  Accordingly,  both  ‘X’  and  ‘Y’

stayed  in  X’s  parental  home  commencing  from

17.06.2017  upto  10.10.2017.  On  15.10.2017,  the

Petitioner’s mother learnt from her husband’s friend

that ‘Y’ is a married man with wife and children. The

Petitioner  ‘X’  however  refused  to  believe.  On

23.10.2017, the Petitioner was surprised to learn
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that the Respondent is a married man with wife and

children.  She,  accompanied  by  her  mother  and

brother  went  to  the  Respondent’s  shop  at

Ghilamara market. Though, the Respondent tried to

convince  the  Petitioner  that  he  is  not  a  married

man, and it is nothing but a conspiracy against him,

the  Petitioner  learnt  from many  sources  that  the

Respondent  married  her  by  cheating  her.  As  the

Respondent fraudulently married the Petitioner, the

marriage  registered  between  her  and  the

Respondent  is  a  void  marriage  and  the  said

marriage is required to be declared null and void.

The Petitioner is a poor woman with no source of

income. On the other hand, the Respondent is an

affluent  businessman,  running  a  business  of

electronic  goods  and  his  annual  income is  about

Rs.25  Lacs.  Under  the  premises,  the  Petitioner

prays for a decree of nullity declaring the marriage

between her and ‘Y’ to be ‘null and void’. She also

prays for maintenance pendente lite @ Rs.10,000/-

per  month,  another  sum   of  Rs.50,000/-  only

towards  the  expenses  of  the  proceeding,  and  an

amount of Rs.50 Lacs as permanent alimony. 

3) On receipt of notice, the Respondent appeared

and filed written statement. The Respondent in his

written  statement  inter  alia contended  that  he

never applied for registration of his marriage with

the Petitioner before the Marriage Officer, Kamrup
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(Metro),  Assam.  The  relation  between  the

Petitioner’s parents were strained at that period of

time.  The  Petitioner’s  mother  eloped  with  a

Policeman,  deserting  her  husband.  The  Petitioner

brought  back  her  mother  and  was  staying  at

Guwahati.  During  that  period,  one  day,  the

Petitioner’s mother sought financial  help from the

Respondent  and  accordingly,  the  Respondent

helped  the  Petitioner’s  mother.  The  Petitioner’s

father did not allow his wife to come back to his

house.  So,  the  Petitioner  and  her  mother  were

aware that the Respondent is a married man having

children.  The  Respondent  did  not  know  how  the

Petitioner  obtained  the  Marriage  Certificate.  He

denied that he kept the Petitioner at Gogamukh and

lived  with  her  as  husband  and  wife  in  a  rented

house.  He was running a shop at Gogamukh, but

due to the frequent threats by the Petitioner and

her  mother,  he  was  compelled  to  shut  down  his

shop. Except the shop, the Respondent has no other

source of income. He has no landed property. 

4)  The  Petitioner  submitted  her  evidence-in-chief

through  affidavit  in  support  of  her  case.  The

Respondent cross-examined her in extenso. During

the course of proceeding, the Respondent failed to

appear and this case proceeded further. 

5) Heard arguments of the learned Advocate for the

Petitioner.
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6) On the backdrop of the rival contentions of both

the parties, the following issues were framed :

ISSUES :

i) Whether there is any cause of action for the suit?

ii)  Whether the suit is maintainable in its  present

form?

iii) Whether the Respondent, Sri Kumud Rajbongshi

had his wife living while he solemnised his marriage

with  the  Petitioner,  Smt  Rashmi  Rekha  Konwar

under Special Marriage Act, 1954?   

iv) To what relief or reliefs, if any, the parties are

entitled to?

DECISION AND REASONS THEREOF :

Issue Nos.i and ii : 

i) Whether there is any cause of action for the suit?

ii)  Whether the suit is maintainable in its  present

form?

7) It is clear from the pleadings that the parties are

at  variance.  On  23.10.2017,  the  Petitioner  learnt

that  her  husband  was  a  married  man.  On  the

contrary,  the  Respondent  has  vehemently  denied

that he entered into marriage with the Petitioner.

His pleadings and evidence that he did not  know

how the marriage certificate was procured appears
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to  be  far  fetched  and  sketchy.  The  marriage

certificate proves that the marriage was registered

between  both  the  parties.  This  suit  was  filed  on

06.03.2018.  The  suit  was  thus  filed  within  the

period of limitation. There is indeed cause of action

from 23.10.201 and prior to 23.10.2017.

Issue Nos.iii and iv :

iii) Whether the Respondent, Sri Kumud Rajbongshi

had his wife living while he solemnised his marriage

with  the  Petitioner,  Smt  Rashmi  Rekha  Konwar

under Special Marriage Act, 1954?   

iv) To what relief or reliefs, if any, the parties are

entitled to?

8)  The  Petitioner  stated  through  her  evidence-in-

chief  that  both  the  parties  were  in  a  love

relationship and they got their marriage registered

before the Marriage Officer,  Kamrup (metro),  vide

Certificate  bearing  No.311  of  2015  dtd.  2nd

February, 2015. After registration of their marriage,

both the parties were staying as man and wife in a

rented  house  at  Gogamukh.  Whenever  the

Petitioner  asked  her  husband  to  take  her  to  her

matrimonial  home,  the Respondent used to make

lame excuses like their  marriage being registered

without  his  parents  consents,  so  they  were  not

allowed to go to his house. Most of the time, the
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Respondent used to stay away from home and with

the excuse of business matters and she had to stay

alone in the rented house and she never suspected

the Respondent as most of the time, he returned

home  with  expensive  gifts.  On  05.06.2017,  her

father expired,  so she came back to her parental

home  and  stayed  there  for  a  few  days,  and

thereafter  as  her  mother  was  alone,  her  mother

advised both ‘X’ and ‘Y’ to leave their rented house

and  stay  with  her.  Accordingly,  both  ‘X’  and  ‘Y’

started  residing  in  her  parental  home  from

17.06.2017  upto  10.10.2017.  On  15.10.2017,  her

mother learnt from her husband’s friend that ‘Y’ is a

married  man,  with  wife  and  children,  which  she

refused  to  believe.  On  23.10.2017,  she  was

surprised to learn that the Respondent is a married

man,  with  wife  and  children,  when  she

accompanied by her  mother  and brother  went  to

the  Respondent’s  shop  at  Ghilamara  market.

Though, the Respondent tried to convince her that

he is not a married man, and it was nothing but a

conspiracy against him, yet she learnt from many

sources  that  the  Respondent  married  her  by

cheating  her.  As  the  Respondent  fraudulently

married her,  the marriage registered between her

and the Respondent is void and the said marriage is

required to be declared to be null and void. She is a

poor woman having no source of income. On the
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other  hand,  the  Respondent  is  an  affluent  man,

running  a  business  of  electronic  goods  and  his

annual  income  is  about  Rs.25  Lacs.  Under  the

premises, she prays for a decree of nullity declaring

her marriage between her and ‘Y’ as ‘null and void’.

She also prays for grant of maintenance pendente

lite  @  Rs.10,000/-  per  month,  another  sum   of

Rs.50,000/-  only  towards  the  expenses  of  the

proceeding,  and  an  amount  of  Rs.50  Lacs  as

permanent alimony.

9) As the Respondent remained absent without step

after cross-examination of PW.1, this suit proceeded

further.  It  is  proved that  the  Respondent  being a

married  man  having  wife  and  children  got  his

second  marriage  registered  with  the  Petitioner

before  the  Marriage  Officer,  Kamrup  (Metro)

violating the condition relating to solemnisation of

special  marriage  u/s  4(a)  of  the  Special  Marriage

Act,  1954.  Hence,  the  marriage  solemnised

between the Petitioner and the Respondent under

Special Marriage Act is liable to be declared as void

marriage.  The Respondent’s plea that he was not

aware  how  a  marriage  certificate  was  registered

appears  to  be  far  fetched.  Ext.1  was  marked  as

exhibit  by  the  PW.1.  The  Ext.1  proves  that  the

Respondent was complicit. He actively participated

in the registration of his marriage with the
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Petitioner. Through the cross examination of PW.1,

the Respondent failed to rebut her evidence. 

10) Accordingly, the Petitioner is found entitled to a

Decree of nullity u/s 24 of the Act.

11) Consequent to my discussion and decision as

indicated here-in-before, decree of nullity is granted

on declaration of the marriage between the parties

to be void marriage. 

12)  In  view of  my foregoing discussions on Issue

Nos.1  and  2,  the  Issue  Nos.3  and  4  are  also

decided, accordingly. It is held that the Respondent

posed  as  an  unmarried  man  and  married  the

Petitioner while he was still  married to his spouse

( 1st wife ).

13) Issue precept for cancellation of the marriage

certificate.

14) It is clear from the pleadings and evidence that

the Respondent runs a business in electronic goods.

The Petitioner is unemployed and she has to fend

for  herself.  The  Respondent  is  directed  to  pay

Rs.5,000/- (Rupees Five Thousand) only per month

as  maintenance  pendente  lite and  Rs.25,000/-

(Rupees Twenty Five Thousand) only as cost of the
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proceeding  to  the  Petitioner.  In  addition  to  the

maintenance  pendente  lite and  cost  of  the

proceeding, the Respondent is also directed to pay

Rs.4,00,000/-  (  Rupees  Four  Lakhs  )  only  as

permanent alimony to the Petitioner.

15) Prepare a Decree, accordingly.

16)  This  Title  Suit  (ANM)  stands  disposed  of,

accordingly.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 21st day of September, 2021.

                      ( S.P. Khaund )
                       District Judge,
            Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


