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High Court Form No.(J)3.
HEADING OF JUDGMENT IN THE APPEAL.

District : Lakhimpur.

IN THE COURT OF DISTRICT JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present: Smt S.P. Khaund, (M.A. Economics, L.L.B.),
      District Judge, 
      Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.35/2018.

The 24th day of September, 2021.

‘X’ … Petitioner.

       -versus-

‘Y’                  … Respondent.           

This  case  is  coming  on  for  final  hearing  on

12.03.2021 in presence of : 

Sri  Dijen  Borah,  the  learned  advocate  for  the

Petitioner. 

Sri  Arup  Bora,  the  learned  advocate  for  the

Respondent.

and  having  stood  for  consideration

to this day this Tribunal has delivered the following

JUDGMENT. 
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IN THE COURT OF DISTRICT JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present: Smt S.P. Khaund, (M.A. Economics, L.L.B.),
District Judge,
Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.35/2018  .

Petitioner :   ‘X’

-versus-

Respondent      :   ‘Y’

Date of argument :  12.03.2021.

Date of judgment :  24.09.2021.

J U D G M E N T

1) This case is initiated by a petition under Section

13-1 (I), (i-a), (i-b) of the Hindu Marriage Act. The

Petitioner is ‘X’ and the Respondent  ‘Y’ is his wife.

The Respondent eloped with the Petitioner on 13th

August,  2007 and finally,  they got  married on 9th

March,  2008 according to  Hindu rites  at  Dhalpur,

Haridas  Gaon,  Dist.  Lakhimpur.  They  are  blessed

with  a  girl,  who  is  staying  with  her  mother,

Respondent. It is alleged that in the month of June,

2011,  the  Respondent  started a  Tailoring  shop at

Bonpuroi Jamuguri Centre, and thereafter, she
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indulged in an extra marital affair with one Khagen

Baruah,  whose  shop  was  situated  in  front  of  her

shop. Gradually, she began to ignore the Petitioner.

Khagen Baruah also threatened the Petitioner and

hurled  abuses  at  him.  On  01.12.2011,  a  quarrel

took  place  between  the  Petitioner  and  the

Respondent on a trivial issue, and on 02.12.2011,

the Respondent left her matrimonial home on her

own  volition,  and  on  the  very  next  day  i.e.,  on

03.12.2011, the Respondent came to his house with

the police personnel of Dhalpur Out Post, her father

and  maternal  uncle  and  aunt.  The  police

apprehended him and they took back all the articles

given to the Respondent in  her  marriage.  On the

same day, the case lodged against the Petitioner by

the  Respondent  was  withdrawn  by  her  on  the

condition that he would give a written consent of

divorce.  In  the  month  of  April,  2013,  he  tried  to

bring back the Respondent and his daughter,  but

the Respondent refused to return. In the month of

June, 2014, the Petitioner went to Hyderabad and

started working as a private employee, and when

he came from Hyderabad to Guwahati in December,

2016, to meet the Respondent, she refused to come

to his house. On 23.04.2018, the Respondent called

the Petitioner to Guwahati to file a mutual divorce

petition u/s 13 (B) of the Hindu Marriage Act, 1955,

and accordingly,  the Petitioner along with his two

family members went to Guwahati, but the
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Respondent  refused  to  put  her  signature  on  the

Petition for mutual divorce stating that her intention

was only to harass them. 

2) The Respondent filed written statement denying

all  the  allegations   of  cruelty  meted  out  to  the

Petitioner  by  her.  She  has  contended  that  being

unable to bear the torture of the Petitioner and his

family  members,  she  informed the  matter  to  her

parental home, and thereafter, she was taken to her

parental  home  by  the  family  members.  The

Respondent has no objection if decree of divorce is

granted.  She  has  prayed  to  grant  her  either

monthly  maintenance allowance @ Rs.10,000/-  or

permanent alimony of Rs.7 Lacs.   

3)  On  the  basis  of  the  rival  contentions,  the

following issues were framed :-

ISSUES :

1. Whether there is any cause of action for this suit?

2. Whether the suit is maintainable in its  present

form?

3.  Whether  the  Respondent  has  deserted  the

Petitioner for a continuous period of not less than

two years immediately preceding the presentation

of this divorce suit?

4. To what relief  or reliefs,  if  any, the parties are

entitled to?
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4) Issues No.1 to 4 are decided conjointly as both

the parties were willing to go separate ways without

filing a petition for divorce on mutual consent.

5) The Petitioner adduced his evidence as PW.1, the

evidence  of  his  brother  Sri  Jayanta  Hazarika as

PW.2,  and the evidence of one  Bubul Hazarika as

PW.3. 

6) After filing written statement, the Respondent did

not appear before this court, so this case proceeded

further. 

7)  The  evidence  of  the  Petitioner  reiterated his

pleadings.  His  evidence  is  supported  by  the

evidence of his witnesses PW.2 and PW.3.

8) The Respondent did not come forward to contest

the suit by cross-examining the Petitioner and his

witnesses.  It  is  proved  that  the  Petitioner  was

subjected to cruelty by the Respondent and he was

ultimately deserted by the Respondent. 

9) Accordingly, the Petitioner is found entitled to a

Decree  of  divorce  on  the  ground  of  cruelty  and

desertion.  The  Respondent  does  not  deserve

alimony.
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O R D E R

10) Consequent to my discussion and decision as

indicated  here-in-before,  Decree  of  divorce  is

granted on dissolution of the marriage between the

parties  and  accordingly,  the  marriage  solemnised

between  the  Petitioner  and  the  Respondent  is,

hereby, dissolved. 

11) Prepare a Decree, accordingly.

12)  This  Title  Suit  (Divorce)  stands  disposed  of,

accordingly.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 24th day of September, 2021.

                       ( S.P. Khaund )
                        District Judge,
            Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


