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DISTRICT: NORTH LAKHIMPUR
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS SMT. J BEGUM, AT

LAKHIMPUR, NORTH LAKHIMPUR.

G.R. Case No. 989/2019
U/S 498(A) OF I.P.C.

PARTIES

STATE OF ASSAM
                      ……………….. PROSECUTOR 

          -VERSUS-

                MD. HAFIZ ALI

      …. ACCUSED PERSON

PRESENT: 
      

SMT. J. BEGUM, JUDICIAL MAGISTRATE 1ST CLASS LAKHIMPUR, NORTH
LAKHIMPUR

               Appearance:

ADVOCATE FOR THE PROSECUTION: KAMLA CHETRY, APP

ADVOCATES FOR THE ACCUSED PERSONS:    MD. KHURSHID ALAM

OFFENCE EXPLAINED ON: 16.03.2021,

EVIDENCE RECORDED ON: 16.03.2021,

ARGUMENT HEARD ON: 16.03.2021 &

JUDGMENT DELIVERED ON: 06.04.2021.

JUDGMENT

1. The prosecution case in brief is that one Md. Mannas Ali lodged an

F.I.R. on 23.04.2019 before the O/C of Boginadi Police Station against

the accused persons namely, Md. Hafiz Ali, Md. Afazuddin and Musstt.

Mafia  Begum.  His  allegation  leading  to  the  F.I.R.  is  that  accused

person  namely  Md.  Hafiz  Ali  got  married  to  his  daughter  Musstt.

Majida Begum as per the social rites about 4 years back. After their

marriage, accused Md. Hafiz Ali along with co-accused persons namely

Musstt. Mafia Begum and Md. Afazuddin, who were the elder sister

and brother of accused Md. Hajif Ali respectively, caused physical and
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mental cruelty to the daughter of the informant on demand of dowry.

On  the  date  of  occurrence  i.e.  on  21.04.2019  at  night,  accused

persons physically tortured the daughter of the informant by beating

her, destroying the cooking utensils and made her to stay outside the

house  throughout  the  night  without  giving  her  meal.  Then  his

daughter informed the police about the incident. At this juncture she

went to her parent's house. Accused persons rebuked the wife of the

informant with obscene language and also threatened her to kill. He

stated  in  the  FIR  that  the  accused  persons  had  been  wrongfully

confining his daughter.  If she was not rescued then they would kill

his daughter someday.

2. On receipt of the F.I.R., the O.C. of Boginadi Police Station registered

the same as Boginadi Police Station Case No. 98/2019 under Section

498(A)  of  Indian  Penal  Code  and  conducted  investigation  into  the

matter. On completion of the investigation, the police submitted the

charge-sheet  against  the  accused  person  under  Section  498(A)  of

Indian Penal Code. 

3. The accused person entered appearance in response to the process

issued.  Copies  of  the  relevant  documents  were  furnished  to  the

accused person. Particulars of offence under Section 498(A) of I.P.C.

were read over  and explained to the accused person to  which he

pleaded not guilty and claimed to be tried. 

4. During trial, the prosecution examined 2 (two) numbers of witnesses

and exhibited 1 (one) document after which the prosecution evidence

was closed on prayer of learned APP. The statement of the accused

person as mandated by Section- 313 of Criminal Procedure Code is

dispensed  with  due  to  lack  of  sufficient  incriminating  materials.

Defence declined to adduce any evidence.

5. Upon hearing both the parties and on perusal of the case record, the

following points for determination have been formulated by this court:
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 POINTS FOR DETERMINATION:

i) Whether  the  accused  person,  being  the  husband  of  the

daughter of the informant, after their marriage, physically and

mentally  tortured  the  informant  by  demanding  dowry  and

subjected her to cruelty, and thereby committed the offence

punishable under Section 498(A) of Indian Penal Code?

6. I have heard the arguments of both the sides and have gone through

the evidence on records which have been outlined below.

EVIDENCE     

7. P.W.1 namely Md. Mannas Ali, who was the informant of this case,

deposed that  he had  lodged the  F.I.R.  on 23.04.2019 against  the

accused Md. Hafij Ali, who was his son-in-law. His daughter, who was

the wife of  the accused person, informed him that she had verbal

altercation over some small matter with her husband on 22.04.2019.

Then he along with his wife went to the house of their daughter. They

also got involved in the verbal altercation with the family members of

their  son-in-law.  They took their  daughter  along with  him to  their

home and lodged the FIR on 23.04.2019 at Boginadi Police Station.

He proved the F.I.R. as Exhibit-1 and his signatures over the same as

Exhibit-1(1) and Exhibit-1(2).

8. In his cross-examination, P.W.1 stated that he had no allegation of

any kind against his accused- son-in-law, if the accused person was

acquitted from the charge against him. 

9. P.W.2 namely  Md.  Mojida  Begum  deposed  that  she  knew  the

informant.  The  informant  was her  father.  She  could  recognise  the

accused person present at the dock. On 21.04.2019, she had a verbal

altercation  with her  husband,  father-in-law and mother-in-law.  She

informed her parent about this matter. On the next date itself, her

parents  came  to  her  house  and  took  her  to  their  home.  Out  of

misunderstanding on 23.04.2019, her father had lodged a complaint
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against the accused person. At the time of deposing her evidence, she

was with her husband peacefully. 

10. Her cross-examination was declined by the defence. 

DECISION, DISCUSION AND REASON FOR DECISION:

11. For  the  sake  of  convenience  all  the  points  for  determinations  are

taken together:

   POINTS FOR DETERMINATION NO.(  i  ):  

12. The evidence of  P.W.1 is  of  such a nature that  it  could be easily

understood  that  the  entire  incident  took  place  out  of  total

misunderstanding. Therefore, considering the evidence of P.W.1 and

P.W.2  ,  it  reveals  that  the  prosecution  has  totally  failed  to  prove

charge  under  Section  498(A)  of  Indian  Penal  Code  against  the

accused person. Accordingly, the accused person is not found guilty

for committing offence under Section 498(A) of Indian Penal Code and

is thereby acquitted from the charge against him and set at liberty

forthwith.

         The bail bond of the accused person and his surety shall remain in

force for six months from today as per section 437A Cr.P.C.

Given under my hand & seal of this Court on this 6 th day of April,

2021.        

        ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR
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APPENDIX

Prosecution witnesses

1. PW1: MD. MANNAS ALI

2. P.W.2: MUSSTT. MAJIDA BEGUM 

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: F.I.R. 

  

Documents exhibited by the Defence

Nil.

      ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUr 
Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR


