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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 1837/2018

                             Under section 447/336/325/34 IPC

State of Assam

-VERSUS –

1. Sri Jogen Borah

2. Sri Nipam Borah

3. Smti Runu Borah and

4. Smti Rashmi Borah   

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Smti Tulika Hazarika 

Date of Evidence : 19.03.2021 

Date of Argument : 19.03.2021 

Date of Judgment : 19.03.2021 
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JUDGEMENT

1. Accused persons  viz.  Sri  Jogen Borah,  Sri  Nipam Borah,  Smti

Runu Borah and Smti Rashmi Borah stood for trial for the allegation of

committing offence u/s 447/336/325/34 IPC.

2. This case is instituted on an FIR filed by informant Smti Janmoni

Neog wherein she has stated that on 25.07.2018 at about 7:00 pm

over a trifling matter, the accused persons illegally trespassed into the

courtyard of the informant and abused them in filthy language and

pelted stone to him causing grievous injury on his person. Further the

accused persons also pelted stone to the father-in-law of the informant

namely,  Sri  Durna Neog @ Bap causing him grievous injury on  his

person. Instead the accused persons damaged the wall of the house

and granary and cut the banana trees and jeura.  Consequently, she

has filed this FIR before the police.

3. On the basis of the 'Ejahar' Narayanpur P.S. has registered P.S.

Case No. 132/18 under section 143/447/294/336/325/427 IPC. After the

investigation  the  Officer-in-charge  of  Narayanpur  P.S.  filed  charge-

sheet  No.88/2018  dated  30.07.2018  against  the  accused  persons

namely, Sri Jogen Borah, Sri Nipam Borah, Smti Runu Borah and Smti

Rashmi Borah u/s-294/336/352/325/34 of IPC.

4. After taking cognizance summons were issued on the accused

persons  and  charge  u/s-447/336/325/34  of  IPC  was  framed  against

them. The prosecution has examined the informant and her husband

as PW-1 & PW-2. 

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  criminally  trespassed  in

the courtyard of the informant Smti Janmoni Neog
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with an intention to cause hurt to the informant

and her father-in-law Sri Durna Kanta Neog ? 

(II) Whether  the  accused  persons,  in  furtherance  of

their  common  intention,  acted  so  rashly  or

negligently  as  to  endanger  life  or  the  personal

safety  of  the  informant  and her  father-in-law by

pelting stone at them ? 

(III) Whether  the  accused  persons,  in  furtherance  of

their  common  intention,  voluntarily  caused

grievous hurt to Sri Durna Kanta Neog ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7. Today, the informant Mrs. Janmoni Neog is present and in her

deposition she has stated that  on the day of  incident  she and her

husband  had  an  argument  with  the  accused  persons.  During  the

argument  her  husband  slipped  down  and  fell  on  the  ground.  He

sustained some injury of his own. Out of anger she lodged the ejahar

before the police station. In her cross-examination, the informant has

stated that the accused persons have not committed any offence and

he has no objection if  the accused persons are  acquitted from this

case. PW-2 Sri Hariprasanna Neog is the husband of the informant who

deposed that on the day of incident he and his wife had an argument

with the accused persons. During the argument he slipped down and

fell on the ground of his own. He had sustained some minor injuries

and on  the  next  day  they lodged this  case out  of  anger.  In  cross-

examination  he  deposed  that  the  accused  persons  have  neither

assaulted them nor committed any offence and he has no objection if

the accused persons are acquitted from this case. After the deposition

of  PW-1  &  2,  the  prosecution  has  not  declared  them  hostile  and

submitted that they will not adduce further evidence as the informant

and PW-2 have not supported the prosecution case. As the prosecution
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has  closed  their  evidence  and  no  incriminating  materials  is  found

against the accused persons in the evidence of PWs, the statement of

the accused persons is  dispensed with.  The accused has submitted

that the accused persons will not adduce any evidence in his defence.

O R D E R

8. Considering the fact that the informant-cum-victim of this case

has not supported the prosecution case, the essential ingredients of

Section  447/336/325/34 of  IPC  are  not  proved against  the  accused

persons. Therefore, the accused persons are acquitted from the charge

u/s-447/336/325/34 of IPC. 

 Bail  bond  of  the  accused  persons  shall  remain  in  force  for

further six  months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 19th March,

2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Smti Janmoni Neog 
2. P.W.2 -  Sri Hariprasanna Neog 

Documents exhibited by Prosecution :- 

Exhibit.1 :  Ejahar 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 

Sub- Divisional Judicial Magistrate (S)
North Lakhimpur


