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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 01/2013

                             Under section 279/304-A/338/427 IPC

State of Assam

-VERSUS –

Sri Biren Saikia 

Accused person

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Dijen Borah 

Date of Evidence : 01.07.2016, 06.03.2018, 18.06.2018,
  05.07.2018, 01.12.2018, 17.08.2019,
  06.09.2021. 

Date of Argument : 13.09.2021

Date of Judgment : 21.09.2021  

JUDGEMENT

1. Accused  person  viz.  Sri  Biren  Saikia  stood  for  trial  for  the

allegation of committing offences u/s 279/304-A/338/427 IPC.

2. This case is put into motion by filing of an FIR by the informant

Biswa Kumar Deori who alleged that on 01.01.2013 at about 6:00 PM,

driver of vehicle No.AS-01-AB/3827 (Maruti Van) drove the vehicle from
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rashly  and  negligently  and  hit  two  cycle  riders  namely,  Sri  Pradip

Boruah and Sri  Ranjan  Saikia  and dragged them to  Swahid-Bedi  of

Bhimbor Deori along with his brother Sri Joy Kumar Deori. As a result 3

(three) of them sustained grievous injury and while they were taken to

the hospital his brother Joy Kumar Deori declared dead.

3. On the basis of the 'Ejahar' Bihpuria P.S. has registered P.S. Case

No.01/2013 under section  279/304-A/338  IPC. After the investigation

the  Officer-in-charge  of  Bihpuria  P.S.  filed  charge-sheet  No.61/2013

dated 31.03.2013 against the accused Sri  Biren Saikia  u/s-279/304-

A/338/427 of IPC.

4. After taking cognizance summons was issued on the accused

person and particulars of offences u/s-279/304-A/338/427 of IPC were

explained to the accused person, to which he pleaded not guilty and

claimed to be tried. 

5. POINTS FOR DETERMINATION:-

(i) Whether on 01.01.2013 at  6:00 PM, on way of  Likhakchapori

PWD road,  had  the  accused  drove  the  vehicle  bearing  registration

No.AS-01-AB/3827 in a manner so rash or negligent as to endanger

human life, or to be likely to cause hurt to the brother of the informant

and two others and thereby committed an offence punishable u/s-279

of IPC ?

(II) Whether on the same date, time and place, had the accused

caused the death of Joy Kumar Deori by driving the offending vehicle

bearing registration No.AS-01-AB/3827 which was rash not amounting

to culpable homicide, and thereby committed an offence punishable

u/s-304-A of IPC ?

(III) Whether on the same date, time and place, had the accused

caused grievous hurt to the brother of the informant along with two

others by doing an act i.e. by driving the offending vehicle bearing

registration No.AS-01-AB/3827, in manner so rash or negligent as to

endanger human life, and thereby committed an offence punishable

u/s-338 of IPC ?
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(iv) Whether on the same date, time and place, had the accused

caused  mischief by damaging the bicycle of the victims and thereby

committed an offence punishable under Section-427 of IPC?

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7. The prosecution has examined 10 witnesses. PW-1 Biswa Kumar

Deori  has stated as witness that on the day of  incident his brother

along with Ranjan Saikia and Pradip Boruah were standing near his

home on the road. Then a Maruti Van of white colour in a high speed

hit  them  and  dragged  to  Swahid-Bedi.  When  he  heard  about  the

incident he went to the place of occurrence and took his brother to

hospital where he was declared dead. The registration number of the

offending vehicle was AS-01-AB/3827 and the mob set it on fire after

the incident. In his cross-examination PW-1 has stated that he has not

mentioned the name of the accused person in the FIR. He has also

admitted in cross-examination that he has not seen the incident.

8. P.W.2 -  Sri Khirod Deori stated that the incident took place on

01.01.2013 at about 6:00 PM. When a Maruti  Van coming from the

direction of Dhunaguri and going towards the Likhakchapori, it hit Joy

Kumar  Deori,  Pradip  Boruah  and  Ranjan  Saikia  and  dragged  them

inside the Swahid-bedi breaking its fencing. All the injured were taken

to  Bongalmara  PHC in  108 ambulence  where  Joy  Kumar  Deori  was

declared dead. The police has seized the Maruti Van. In seizure list he

put his signature. In his cross-examination PW-2 has stated that he has

not seen the incident with his own eyes but he has heard about the

incident. As per him the victim was going to his home. He has not seen

the accused on the place of occurrence. As per him one Noni Deori has

seen the incident and the saw the accused person. As per PW-2 near

the place of occurrence there was a turning.

9. P.W.3 -  Sri Tulshi Deori has also stated that on 01.01.2013 at

about 6 PM the Maruti Van was coming in a very high speed at village
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Likhakchapori  near  Swahid-bedi  wherein  Joy  Kumar  Deori,  Pradip

Boruah and Ranjan Saikia were standing by the side of Swahid-bedi.

The Maruti Van stuck 3 of them as a result Joy Kumar Deori died on the

spot.  In  his  cross-examination  he  has  stated  that  police  has  not

interrogated him and he was standing at a distance of 50 meters when

the incident took place.

10. P.W.4 -  Sri Chandra Kumar Deori has stated that on the day of

incident a Maruti Van stuck 3 persons namely, Joy Kumar Deori, Pradip

Boruah and Ranjan Saikia as they were standing by the side of the

road. The PW-4 has also stated that at the time of the incident he was

at home and distance between his house and the place of occurrence

is about 100 meters.

11. PW-5 -   Sri  Kalyan Deori  has also  stated that  on 01.01.2013

Aditya Deori and Joy Kumar Deori were talking near Swahid-bedi when

the offending vehicle came and knocked Joy Kumar Deori as a result he

died. In his cross-examination PW-5 has stated that he has not seen

the incident. 

12. P.W.6 -  Sri Jibon Deori also stated that he has heard only about

the incident and in cross-examination he has admitted that he has not

seen the incident.

13.  P.W.7 Sri Ajit Kumar Deori has stated that he was not present at

the time of the incident and he had heard about the incident. 

14. P.W.8 -   Dr.  Moromi Kalita  has stated that  on the day of  the

incident he has attended two victims namely, Ranjan Saikia and Pradip

Boruah.

15. P.W.9 -   Sri  Gokul  Chutia  is  the investigating officer who has

stated that he visited the place of occurrence after the incident and

prepared sketch-map, Ext.5. He seized Maruti Van in burnt condition

and driving license of  the accused vide Ext.6  seizure list  and after

completion  of  investigation  he  has  filed  charge-sheet  against  the

accused  person.  In  his  cross-examination  he  deposed  that  the

informant  has  not  stated  the  name  of  the  driver  of  the  offending
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vehicle before him. According to him, the informant stated before him

that Ranjan and Pradip was on a bicycle and PW-2 told him that Pradip,

Ranjan and Joy Kumar Deori were walking and they were not on the

bicycle. He stated before the court that none of the witnesses could

certainly  say  who was  driving  the  offending  vehicle  at  the time of

incident.

16. P.W.10 – Dr.  Gobin Saikia conducted Post-Mortem examination

and deposed before the court that in his opinion deceased Joy Kumar

Deori died due to haemorrhage and shock as a result of head-injury.

His cross-examination was declined.

Analysis of evidence : 

17. After  analysing  the  evidence  on  record  I  have  found  the

following shortcoming in the prosecution case.

(i) None of the witnesses have stated that they have seen

the incident or they have seen the accused person driving the

vehicle. The I.O. (PW-9) has also stated in his cross-examination

that none of the witnesses convincingly stated before him that

they have seen the accused person driving the vehicle.

(ii) The Investigating Officer has not laid anything before the

court regarding the ownership of the vehicle. He has not placed

the RC or other documents of the seized Maruti Van. Even the

name of the owner of the offending vehicle bearing registration

AS-01-AB/3827  is  not  mentioned.  In  his  313  statement  the

accused has stated that he was the driver of the vehicle but

prior to six months of the incident he left the job. As none of the

witnesses have seen the driver driving the offending vehicle at

the  time of  incident  it  cannot  be  said  beyond all  reasonable

doubt that the accused was driving the vehicle and caused the

accident.

(iii) The I.O. has not submitted Motor Vehicle Inspector report

along with the charge-sheet though he has mentioned that he
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has collected M.V.I. report of the offending vehicle but the M.V.I

is not called as prosecution witness.

(iv) The owner of the vehicle is not examined in this case.

(v) The  accused  was  not  arrested  from  the  place  of

occurrence and he was summoned to the police station when he

was shown arrest and granted bail. 

18. Considering all the above loopholes in the prosecution case this

court has not found that the accused has committed the offences u/s-

279/304-A/338/427 of IPC beyond all reasonable doubt. The accused is,

therefore, acquitted from the offences u/s-279/304-A/338/427 of IPC. 

 Bail  bond of the accused shall  remain in force for further six

months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 21st day of

September, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Sri Biswa Kumar Deori 
2. P.W.2 -  Sri Khirod Deori 
3. P.W.3 -  Sri Tulshi Deori  
4. P.W.4 -  Sri Chandra Kumar Deori 
5. P.W.5 -  Sri Kalyan Deori  
6. P.W.6 -  Sri Jibon Deori 
7. P.W.7 -  Sri Ajit Kumar Deori 
8. P.W.8 -  Dr. Moromi Kalita 
9. P.W.9 -  Sri Gokul Chutia 
10. P.W.10 – Dr. Gobin Saikia 

Documents exhibited by Prosecution :- 

Exhibit.1 : FIR 

Exhibit.2 : Seizure list 

 Exhibit.3 : Injury Certificate of Pradip Boruah 

Exhibit.4 : Injury Certificate of Ranjan Saikia  

Exhibit.5 : Sketch-map

Exhibit.6 : Seizure list 

 Exhibit.7 : Zimma-nama 

 Exhibit.8 : Charge-sheet 

 Exhibit.9 : Post-Mortem Report 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


