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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2966/2017

                             Under section 447/294/352/506/34 IPC

State of Assam

-VERSUS –

1. Sri Rajiv Sarkar

2. Smti Suravi Sarkar and

3. Smti Saraswati Sarkar    

Accused persons

Appeared :- 

Learned App for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Sri Mantu Das 

Date of Evidence : 06.09.2018, 19.11.2018, 

   07.08.2021. 

Date of Argument : 23.09.2021

Date of Judgment : 29.09.2021  

JUDGEMENT

1. Accused persons viz.  Sri  Rajiv Sarkar,  Smti  Suravi  Sarkar and

Smti Saraswati Sarkar stood for trial for the allegation of committing

offences u/s 447/294/352/506/34 IPC. 
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2. This case criminal case is instituted on an FIR filed by informant

Ranjita Paul who submitted that accused used to threaten her since

many  days  but  on  05.10.2015  at  around  3:15  pm when  she  was

washing fruits near her well the accused persons came and started to

abuse her verbally in obscene language. They pushed her as a result

she  fell  down.  The  accused persons  threatened  her.  The  informant

further stated that when the accused persons tried to assault her he

ran away crying and after hearing hue and cry her mother-in-law came

to the place of occurrence and as a result accused fled away from the

place of occurrence. 

3.  On the basis of the 'Ejahar' North-Lakhimpur P.S. has registered

P.S. Case No. 1263/2017 under section 447/294/352/506/34 IPC. After

the  investigation  the  Officer-in-charge  of  North-Lakhimpur  P.S.  filed

charge-sheet No.574/2017 dated 29.10.2017 against the accused Sri

Rajiv  Sarkar,  Smti  Suravi  Sarkar  and  Smti  Saraswati  Sarkar  u/s-

447/294/352/506/34 of IPC.

4. After taking cognizance summons were issued on the accused

persons  and  particulars  of  offences  u/s-447/294/352/506/34  of  IPC

were explained to the accused persons,  to  which they pleaded not

guilty and claimed to be tried. The prosecution has examined 4 (four)

witnesses including the informant.

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  criminally  trespassed  in

the courtyard of the informant Smti  Ranjita Paul

with an intention to cause hurt to the informant  ? 

(II) Whether  the  accused  persons,  in  furtherance  of

their  common intention,  scolded  the  victim Smti

Ranjita Paul (informant) in filthy language ? 

(III) Whether  the  accused  persons,  in  furtherance  of

their common intention, used criminal force upon

the victim-cum-informant Smti Ranjita Paul ? 
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(IV) Whether  the  accused  persons,  in  furtherance  of

their  common  intention,  committed  criminal

intimidation  by  threatening  the  informant-cum-

victim Smti Ranjita Paul with intent to cause alarm

to her ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

DISCUSSION , DECISIONS & REASONS THEREOF :-

7. For the prosecution P.W.1 Smti Ranjita Paul, the informant, P.W.2

Smti Ala Paul, mother-in-law of the informant, PW-3 Dr. Queen Baruah

and PW-4 ASI Rajib Das deposed as witnesses.

8. In her evidence informant as PW-1 stated that on 05.10.2015 at

about 3:00 PM, she was washing fruits etc. for the Lakhi-Puja near a

well situated in front of her house when the accused persons namely,

Sri  Rajiv  Sarkar,  Smti  Suravi  Sarkar  and Smti  Saraswati  Sarkar  and

mother of Rajib Sarkar entered in her compound and scolded her and

intimidated her. They pushed her and as a result she fell on the bank

of the well. She stated that the accused threatened her to withdraw a

civil suit pending between her and her aunt Smti Manuroma Lahkar. As

per  PW-1  she  has  plot  of  land  at  Silpukhuri,  Guwahati  and  she

instituted a case against her aunt Manoroma Lahkar for construction of

that plot of land where builders are engaged. The builders told that for

further construction of the building the case should be withdrawn and

then only they will  get the documents for the flat.  PW-1 refused to

withdraw  the  case  therefore,  the  accused  persons  are  mounting

pressure on her to withdraw her FIR.

9. PW-2 Smti Ala Paul has deposed that the incident occurred in

last Durga-Puja at about 1:00 PM /1:30 PM when the informant was

washing fruits and as she had fever she was sleeping inside her house.

When she heard her daughter-in-law shouting she came out and saw

that three pesons and a woman left the place of occurrence. She does

not know who were they. On being asked her daughter-in-law says that
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her sister beat her. She further stated that she could not see anyone

from her gate.

10.  PW-3 Dr. Queen Baruah who medically examined the informant-

cum-victim (PW-1) has stated that she examined Smti Ranjita Paul on

05.10.2017 at 5:30 PM.  On examination she found tenderness over

whole abdomen and on further examination of a ultrasound she was

found pregnant of 28 weeks. She gave history of alleged assault at

3:00 PM on 05.10.2017. In her cross-examination PW-3 stated that the

tenderness may be caused due to pregnancy.

11. PW-4 ASI Sri  Rajib Das has stated in his examination in-chief

that  he has investigated the case after  filing of  FIR  and submitted

charge-sheet No.574/2017. The incident took place as per the I.O. on

05.10.2017. However, the FIR is lodged on 07.10.2017. In his cross-

examination the I.O. has stated that there is no explanation regarding

the delay of two days in filing the ejahar. The I.O. has stated that the

informant  has  not  mentioned  for  him  any  civil  suit  which  led  the

incident.

12. After going through the evidence on record, I have found that

the  allegation  of  the  accused  persons  is  that  they  have  criminally

trespassed  inside  the  boundary  of  the  property  of  the  informant.

Criminal  trespass submitted when anybody enters  into or  upon the

property of another with intent to commit an offence. Though PW-1

has stated that the accused persons namely,  Sri  Rajiv Sarkar,  Smti

Suravi Sarkar and Smti Saraswati Sarkar and mother of Rajib Sarkar

entered into her boundary but another witness her mother-in-law PW-2

Smti Ala Paul has stated that three persons and a woman have left

their boundary when she came out. There is a material contradiction

between the two statements. As PW-2 has suggested 3 persons and a

woman she means that 3 man and a woman left the compund when

she came out of her house but as per the informant she was assaulted

by  3  woman  and  a  man.  The  contradiction  between  both  the

statement  raised  a  doubt  whether  the  accused  persons  have  ever

entered into the compound of the informant at the time of occurrence.
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13. The next accusation of the accused persons is that they have

committed an obscene act u/s-294 of IPC. The offence is committed

inside the compound of the house of the informant. Section 294 of IPC

provides  punishment  for  any  obscene  act  in  any  public  place  or

utterance of obscene words in or near any public place. The section

294 of IPC cannot be attracted on utterance of obscene words in a

private  house.  Moreover,  the  informant  neither  on  FIR  nor  in  her

evidence  uttered  the  obscene  words  which  the  accused  persons

supposed to address her. 

14. The next accusation on the accused persons is that the accused

persons have assaulted and used criminal intimidation otherwise than

on  grave  provocation.  In  this  case  the  informant  stated  that  the

accused persons have pushed her and as a result she fell down. There

was no eye witness of the incident. The prosecution has not adduced

evidence of any independent witness other than the informant. PW-2

has not seen the accused persons assaulting or using criminal force on

the informant as she was inside her home.  There was a civil dispute

regarding a piece of land is going on between the accused persons and

the  informant  and  however,  she  has  not  disclosed  about  the  civil

dispute  in  the  FIR  or  during  the  investigation  before  the  I.O.  No

document  regarding  the  civil  suit  is  filed  by  the  prosecution  as  to

inference any motive for assault or used of criminal intimidation from

the side of the accused persons. The medical officer (PW-3) Dr. Queen

Baruah has not found any injury on the person of the informant. The

informant  has  stated  the  date  of  occurrence  as  05.10.2015  in  her

evidence but  as per FIR the incident  took place on 05.10.2017. All

these facts caused a reasonable doubt on accusation that the accused

persons have assaulted or used criminal intimidation on the informant.

15. Considering  all  the  above  facts,  the  essential  ingredients  of

Section 447/294/352/506/34 of IPC is not proved against the accused

persons. Therefore, the accused persons are acquitted from the charge

u/s-447/294/352/506/34 of IPC.
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 Bail  bonds  of  the  accused  persons  shall  remain  in  force  for

further six  months as per Section 437A of the Cr.P.C. 

Given  under  my  hand  and  seal  of  this  Court  on  this  29 th

September, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 –  Smti Ranjita Paul 
2. P.W.2 -  Smti Ala Paul 
3. P.W.3 -  Dr. Queen Baruah 
4. P.W.4 -  ASI Rajib Das 

Documents exhibited by Prosecution :- 

Exhibit.1 : FIR 

Exhibit.2 : Injury Certificate   

 Exhibit.3 : Sketch-map 

Exhibit.4 : Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur


