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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 CRIMINAL REVISION No.12(3)/2018. 
   

P R E S E N T 
 Syed Burhanur Rahman, A.J.S., 

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
P A R T I E S 

  1. Md Mohibul Hussain, 
  2. Md Momtaz Ali, 
  3. Md Haidor Ali, 
  4. Md Harun Ali, 
  5. Md Julfikar Hussain, 
  6. Md Nazrul Hussain.     …..... Petitioners. 

    -Vs- 

  1. Md Faruk Hussain.      ....Opposite Party. 
 

A P P E A R A N C E 
Advocate for the Petitioners: Mr M.P. Hazarika. 
Advocate for the Opp. Party: None 
 
Date of Argument : 06/12/2021 
Date of Judgment : 06/12/2021. 
    

J U D G M E N T 

1) Learned counsel on behalf of the revision/petitioners 

is present. 

2) The respondent is absent without any step.  

3) From the perusal of the record, it reveals that since 

09/02/2021 the opposite party is absent without any 

step. Therefore, in the interest of justice, this Court 

deems it appropriate to adjudicate the instant 
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criminal revision on the basis of the material available 

on record and also hearing the learned counsel of the 

revision petitioners. 

4) This petition is filed under Sections 397, 399 of 

Cr.P.C. against the Order/Judgment passed by the 

Addl. District Magistrate, Lakhimpur, North 

Lakhimpur on 12/07/2018 in Misc. Case No.6/2018 

under Section 145 of Cr.P.C. between Md Mohibul 

Hussain and others i.e., the revision/petitioners and 

Md Faruk Hussain i.e., the opposite party in the 

instant case. As per the impugned Judgment dated 

12/07/2018, it was held by the learned Addl. District 

Magistrate, Lakhimpur, North Lakhimpur that  

“As per report submitted by the Circle Officer, North 

Lakhimpur Rev. Circle out of total area of the 

disputed land (6B-01K-11Ls), 2nd party seeking 

partition of 0B-02K-10Ls from this land in which the 

2nd party has possession. It is therefore clear that the 

disputed land has been occupying by the 2nd party 

and the matter is basically a case of partition among 

the pattadars. 

The land is in possession of 2nd party and the 1st 

party obstructed the attachment of the disputed land. 

It may be mentioned here that the 1st party 

obstructed the attachment for which they prayed. 

The dispute is therefore can't be settled under the 

provision of 145 & 146 (1) Cr.P.C. 
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Therefore, the attachment order issued on 

25/01/2018 is hereby withdrawn and possession is 

declared in favour of the 2nd party for the land 

measuring 0B-2K-10Ls covering the Dag No.522, P.P. 

No.132 of vill. North Lakhimpur Town 1st part under 

Lakhimpur Mouza. 

The proceeding is therefore disposed off. The 

aggrieved party may approach competent court for 

further relief if desires.” 

5) Upon perusal of the case record, it reveals that the 

learned Addl. District Magistrate, Lakhimpur, North 

Lakhimpur has passed an order dated 11/05/2018, 

wherein it is stated that the next date is fixed for 1st 

party witness and accordingly, the next date was 

fixed as 20/06/2018. Again on 20/06/2018 both the 

parties were present before the lower Court. 

However, due to the urgent work of the Presiding 

Officer, the matter could not be taken up and 

accordingly, again next date was fixed for 

12/07/2018. However, surprisingly on 12/07/2018 

the order-sheet of the lower Court is blank and no 

order was passed by the learned Addl. District 

Magistrate, Lakhimpur, North Lakhimpur.  

6) Therefore, from the perusal of the record, it goes on 

to show that the final judgment was passed on 

12/07/2018 without giving any opportunity to the 
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1stparty to adduce their evidence. This goes against 

the basic principle of natural justice.  

7) As per the impugned Judgment, although it is written 

that both the parties are present, but from the record 

this Court fails to find out any 'hajira' filed on behalf 

of the 1st party on 12/07/2018 before the learned 

Addl. District Magistrate, Lakhimpur, North 

Lakhimpur. Further, the plea taken by the revision 

petitioners before this Court is that the learned Addl. 

District Magistrate, Lakhimpur, North Lakhimpur has 

delivered the impugned Order/Judgment on a date 

not informed to the petitioners, but shown in the 

case record as delivered on 12/07/2018 and 

therefore, the petitioners were not aware about the 

impugned Judgment which was delivered on 

12/07/2018.  Hence, this is a clear case of error 

apparent on the face of record and has committed 

grave miscarriage of justice.  

8) Considering the matter in entirety this Court is of the 

considered opinion that the impugned Judgment 

dated 12/07/2018 passed by the learned Addl. 

District Magistrate, Lakhimpur, North Lakhimpur will 

not withstand the scrutiny of law and hence, I hereby 

set aside the impugned judgment dated 12/07/2018. 

In the result, the Revision is allowed. 

9) Disposed of accordingly. 
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10) Send back the L.C.R. along with a copy of this 

Judgment and order.  

Given under my Hand and Seal of this Court on 

this the 6th day of December, 2021. 

 

                                                      ( Syed Burhanur Rahman )    
 Addl. Sessions  Judge (F.T.C.), 

                                                        Lakhimpur, North Lakhimpur.  
Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
  ( Syed Burhanur Rahman )    
Addl. Sessions  Judge (F.T.C.), 
 Lakhimpur, North Lakhimpur. 
 
Transcribed & Typed by me: 
 
Sri Montu Kherkatary. 


