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 Title Suit (Education) No.54/2016. 

 

Contd... 

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 

Present: Syed Burhanur Rahman, A.J.S., 
  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 
 

 

Title Suit (Education) No.54/2016. 
 
 

1. Sri Deva Kr Gohain, S/o Lt Phanindra Gohain. 
2. Smt Purnima Pegu Doley, W/o Sri Ram Ch. 

Doley. 
3. Smt Jugyalata Doley, D/o Lt Lankeswar 

Doley. 
All are Asstt. Teachers of Namoni Dangdhara 
High School, Moinapara, P.O. O- Guri 
Dangdhara, P.S. & Mouza Dhakuakhana, 
Dist. Lakhimpur, Assam. 

.…………………Plaintiffs. 

-Versus- 

1. State of Assam, represented by the 
Secretary and Commissioner Govt. of Assam, 
Education Dept., Dispur, Guwahati-6. 

2. Deputy Commissioner, Lakhimpur, North 
Lakhimpur. 

3. Director of Higher Secondary Education, 
Kahilipara, Guwahati-19. 

4. Inspector of Schools, Lakhimpur District 
Circle, Lakhimpur, North Lakhimpur. 

5. President, Managing Committee, Namoni 
Dangdhara High School, Moinapara, P.O. O- 
Guri Dangdhara, P.S. & Mouza Dhakuakhana, 
Dist. Lakhimpur. 

6. Sri Lakhyanath Chandi, Secretary and Head 
Master, Namoni Dangdhara High School, 
Moinapara, P.O. O- Guri Dangdhara, P.S. & 
Mouza Dhakuakhana, Dist. Lakhimpur. 

7. Sri Mukul Ch. Baruah, Asstt. Teacher, Namoni 
Dangdhara High School, Moinapara, P.O. O- 
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Guri Dangdhara, P.S. & Mouza Dhakuakhana, 
Dist. Lakhimpur. 

8. Sri Nagandra Doley, Asstt. Teacher, Namoni 
Dangdhara High School, Moinapara, P.O. O- 
Guri Dangdhara, P.S. & Mouza Dhakuakhana, 
Dist. Lakhimpur. 

9. Sri Birala Doley, Asstt. Teacher, Namoni 
Dangdhara High School, Moinapara, P.O. O- 
Guri Dangdhara, P.S. & Mouza Dhakuakhana, 
Dist. Lakhimpur.   

        ...……………Defendants. 
 

Advocate for the plaintiffs    :  None 
Advocate for the defendants:  

       (i) Mr R Sonowal for Defendant No . 1,2 3 and 4. 
       (ii) Mr P. Gogoi for Defendant No. 6. 
       (iii) Mr N. G. Dutta for Defendant No. 7 and 8. 

 
Date of argument: 15/12/2021.   
Date of judgment: 15/12/2021. 
 
 

JUDGMENT 
 

1. No one appeared on behalf of the plaintiffs. Learned 

counsels on behalf of defendants No.6, 7 and 9 along 

with the counsel for the Government side i.e., 

defendants No.1, 2, 3 and 4 are present. 

2. This matter is lingering at the stage of S.R. and is a 

long pending case filed in the year 2016. The plaintiffs 

are not present today and on the previous occasions 

also i.e., on 25/10/2021 and 23/09/2021, the plaintiffs 

were not present.  
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3. Upon perusal of the plaint, it is revealed that the 

plaintiffs have filed the instant case and praying for 

following reliefs:-  

“i) admit this plaint. 

ii) after hearing both sides may be pleased to pass 

necessary judgment and decree declaring that the 

plaintiff Nos.1, 2 and 3 are seniors to the defendants 

Nos.7, 8 and 9 in teaching staffs list of the Namoni 

Dangdhara High School and thereby direct the 

defendants Nos.1, 2, 3 and 4 to appoint them at 

Namoni Dangdhara High School at the time of 

provincialization. 

iii) pass permanent injunction restraining the 

defendants Nos.1, 2, 3, and 4 from appointing the 

defendants Nos.7, 8 and 9 as senior to the plaintiffs at 

the Namoni Dangdhara High School for the ends of 

justice. 

iv) pass such judgment and decree in favour of yours 

plaintiffs against all the defendants”. 

4. Against the said plaint, written objection was filed on 

behalf of the defendants No.1, 2, 3, 4, 6, 7 and 9. In 

the written statement filed on behalf of the defendants 

No.7 and 9, it is stated the present matter is barred by 

res judicata. It is submitted by the Counsel on behalf 
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of the defendant no 7 and 9 that the instant matter 

was already adjudicated by the Hon’ble Gauhati High 

Court vide Order dated 14/06/2016 passed in W.P.(C) 

733/2014 and tagged with W.P.(C) 1065/2014. In the 

said writ petition, Mukul Ch Baruah( who is arrayed as 

defendant no 7 herein) was the petitioner and among 

various respondents in the said writ petition, the 

present plaintiffs, Deva Kr Gohain and Jugyalata Doley 

were also the parties. The hon’ble Gauhati High Court 

has pleased to dispose of the said writ petition as 

follows:-  

“12. Therefore, the position that has emerged from 

the above discussion is that the services of the 

petitioners were maintained on the basis of their 

original appointments. It is also clear that all the three 

writ petitioners were identically positioned. So far as 

Mukul Chandra Baruah is concerned, as is noticed 

earlier, nothing was mentioned with regard to the 

counting of seniority in the order of the Inspector of 

Schools granting approval to Resolution No.3 adopted 

by the School Managing Committee. There cannot be 

two different yardsticks for two persons identically 

situated. Notwithstanding the direction given by this 

Court way back in 2004, the Inspector of Schools did 

not consider the issues raised by the petitioners. If the 

petitioners are held to be continuing in their past 

services, there cannot be any justification for counting 
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seniority from the date of their rejoining. It is also to 

be noted that Managing Committee had restored the 

services of the petitioners without contesting the writ 

proceeding. 

13. In the aforesaid backdrop, to take a view that the 

petitioners’ seniority should be counted from the date 

of their rejoining would be grossly prejudicial to them. 

Accordingly, this Court holds that the seniority of the 

petitioners will be counted from the date of their 

original appointment and the authorities will proceed 

in determining their cases for provincialisation of 

services on the basis of observations and directions 

made in this order. Such exercise will be undertaken as 

expeditiously as possible.   

5. Now, upon perusal of the present plaint, it is 

shocking to find that although both the writ petitions 

above stated are disposed of vide Order dated 

14/06/2016, but the present plaintiffs without 

mentioning about the said Writ Petitions adjudicated 

by the Hon’ble Gauhati High Court, instituted the 

instant title suit which was filed in the month of 

November, 2016. This is a clear case of suppression 

of material facts and the plaintiffs have approached 

this Court with an unclean hand. No litigant can play 

‘hide and seek’ with the courts or adopt 'pick and 

choose'. True facts ought to be disclosed as the court 
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knows law, but not facts. One, who does not come 

with candid facts and clean hand cannot allow to 

abuse the process of law. Suppression or 

concealment of material facts is impermissible to a 

litigant. Such an attempt made by the plaintiffs to 

bring impurity in the fountain of justice is highly 

deprecated.  

6. Besides that the Hon’ble Gauhati High Court in the 

above mentioned writ petitions have already 

adjudicated the lis which is agitated before this 

Court. Moreover, the advocate of behalf of the 

plaintiffs is not present before the Court on today as 

well as previous occasions. 

7. Therefore, this Court is of the considered opinion that 

the present proceeding suffers from willful and 

deliberate suppression of material facts and for that 

the suit is liable to be dismissed. 

8. Disposed of accordingly. 

Judgment is signed, sealed and delivered in the open 

Court on this the 15th day of December, 2021.  

 

              ( Syed Burhanur Rahman )       
           Addl. District Judge (F.T.C.),  

          Lakhimpur, North Lakhimpur.
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Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
( Syed Burhanur Rahman ) 
Addl. District Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by: 

          
Sri Montu Kherkatary, Stenographer. 


