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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 
TRIBUNAL, LAKHIMPUR, NORTH LAKHIMPUR. 

 

 

P R E S E N T 
Syed Burhanur Rahman (A.J.S.) 

Member, Motor Accident Claims Tribunal 
Lakhimpur, North Lakhimpur. 

 

M.A.C.T. CASE No.3/2015. 
 

1) Sri Girin Borah, 
S/o Lt Ananda Borah, 
Vill.: Dhenudharia, 
P.O. & P.S.: Panigaon, 
Dist.: Lakhimpur, Assam.   

 ….......... Claimant. 
 -versus- 
 
1) Sri Santiram Malla @ Sikot, 
S/o Sri Manik Chand Malla, 
Vill.: Darpung, 
P.S.: Narayanpur, 
Dist.: Lakhimpur, Assam, 
D/L No. AS-07/20060019604, Lakhimpur, valid up to 
06/09/2017. 
 

2) Superintendent of State Transport Co-operation, 
Lakhimpur District. 
 

3) Superintendent of State Transport Co-operation, 
Sonitpur District. 
 

4) State Transport Commissioner, Khanapara, Guwahati. 
 

5) Ministry of State Transport Co-operation, Dispur, 
Guwahati. 
 

6) Managing Director of Assam State Transport Co-
operation, Guwahati.        

.…...Opposite Parties. 
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Advocates 
For the Claimant     : Mr T. Das, Ld Advocate.  
For the O.P. No.2 to 6 : Mr A. Bora, Ld Advocate. 
 
Date of Argument : 20/11/2021. 
Date of Judgment : 08/12/2021. 

 

 
J U D G M E N T 

 

1) The present claim petition has arisen out of the 

petition filed under Sections 166 and 140 of M.V. Act, 

claiming compensation on account of the death of 

Ananda Borah, the father of the Claimant, in a motor 

vehicle accident occurred on 26/10/2014, at about 2 

AM, on the 37 Assam National Highway, at Kaliabar 

under Kaliabar P.S., involving vehicle bearing 

Registration No.AS-20/1436. 

2) The factual matrix as pleaded by the Claimant is that 

on 20/10/2014, at about 2 AM, while the father of 

the Claimant, Ananda Borah was traveling in the 

A.S.T.C. bus bearing Registration No.AS-20/1436, the 

said offending vehicle met with an accident at 

Kaliabar under Kaliabar P.S., District Nagaon, Assam 

on the 37 Assam National Highway due to rash and 

negligent driving of the driver. Ananda Borah 

succumbed to the injuries on the spot. The deceased 

left behind the family who were entirely dependent 

upon his income. At the time of the accident, the 

deceased was in good health, he was a retired E.N.D. 
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Sectional Assistant, North Lakhimpur Sub-Division 

and he was engaged in a transportation business 

where he was using his own vehicle bearing 

Registration No.AS-07B-6728 (Tata Winger). The 

claimant, therefore, prays for the compensation of 

Rs. 26,41,000/- (Rupees Twenty Six Lakh Forty One 

Thousand) 9% interest P.A from the from the date of 

filing the claim petition.   

3)  Opposite party No.1, 2 and 3 have filed written 

statement stating that there is no cause of action as 

against the Opposite Party No.1, 2 and 3. The claim 

is not maintainable as against the Opposite Party 

No.4 and 5. The claim is bad for non joinder of 

necessary parties. The claim is bad for misjoinder of 

parties. The Opposite Party No.2, 3, 4 and 5 are not 

the owner of the A.S.T.C. bus bearing Registration 

No.AS-20/1436. The Opposite Party No.2 and 3 being 

the Superintendent is only the supervisor of all the 

A.S.T.C. Bus Station of Lakhimpur Division. The 

Divisional Superintendent is not authorized person to 

pay any compensation on behalf of Assam State 

Transport Corporation. The Managing Direction of 

A.S.T.C., Guwahati is in overall charge of all buses of 

Assam State Transport Corporation and thereby 

Managing Director being the owner is a necessary 

party to the above claim. The burden lies on the 

claimant to prove the claim and denies the claim 
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made by the claimant. The amount of compensation 

claimed is too high and excessive. There is no 

negligence driving on the party of driver of the 

A.S.T.C. vehicle.  

4) The real fact of the accident, as stated by the 

respondents, is that on 26/10/2014, the concerned 

A.S.T.C. vehicle bearing Registration No.AS-20/1436 

was carrying passenger from North Lakhimpur to 

Guwahati. The A.S.T.C. bus reached the place of 

occurrence at about 1:30 PM, at night. At that time 

another night service bus abruptly overtook a truck 

and came in front of the A.S.T.C. bus when the said 

A.S.T.C. bus was about to cross R.C.C. bridge. The 

driver of the alleged A.S.T.C. bus then tried his level 

best to avoid the head on collusion with that bus and 

took the A.S.T.C. bus to the extreme left side of the 

bridge, but unfortunately fell down in the bottom of 

the bridge. Also it is stated that the Opposite Party 

has already paid an amount of Rs.50,000/- (Rupees 

Fifty Thousand) only to the family of the deceased. 

5) Opposite Party No.4, 5 and 6 have filed written 

statement and took a similar stand as that of 

Opposite Party No. 1, 2 and 3.  

6) Based on the pleadings of the parties, this Court has 

formulated three issues:- 
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i) Whether the accident took place on 26/10/2014 

due to rash and negligent driving of the vehicle 

bearing Registration No.AS-20/1436 (A.S.T.C. 

Super Bus) causing death to one Ananda 

Borah? 

ii) Whether the Claimant is entitled to get any 

compensation as prayed for? 

iii) What other relief/reliefs the parties are entitled 

to? 

7)   I have heard argument of learned counsel for the 

claimants as well as the Opp. Party. Perused the 

evidence on record and my decisions and reasons 

thereof are given below: 

Discussion, decision and reasons thereof:- 

Issue No 1 

8) In order to support the stand taken by claimant in his 

petition, an evidence-in-chief was filed under Order 

XVIII Rule 4 of C.P.C. by the Claimant Witness No.1. 

Sri Girin Borah, wherein he has stated that he is the 

claimant in the instant case and the deceased 

Ananda Borah was his father. On 20/10/2014, at 

about 2 AM, while his father Ananda Borah and 

mother Nilima Borah along with the villagers of his 

adjacent village were travelling in a bus bearing 

Registration No.AS-20/1436 (A.S.T.C. bus) to 
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Guwahati, the said vehicle met with an accident and 

fell in a ditch as the driver drove the said vehicle in a 

rash and negligent manner, and consequently, his 

father and mother along with some of the 

passengers succumbed on the spot to the injuries 

sustained. The age of his father was 60 years at the 

time of his death and he was a retired E.N.D. 

Sectional Assistant, North Lakhimpur Sub-Division, 

receiving pension of Rs.12,746/- (Rupees Twelve 

Thousand Seven Hundred Forty Six) only per month. 

After retirement, his father was running a business 

where he was using his own transportation business 

bearing Registration No.AS-07B-6728 (Tata Winger) 

and was earning more than Rs.15,000/- (Rupees 

Fifteen Thousand) only per month.  The deceased 

has more than 40 bighas of land from where he had 

been earning more than Rs.5,000/- (Rupees Five 

Thousand) only per month.  The doctor conducted 

the post mortem upon the dead body of his father 

and the post mortem report is also annexed. 

Regarding the accident, the Claimant has lodged an 

ejahar in Kalibar P.S. The last pay certificate is 

marked as Ext.1(i) and 1(xi), the document 

pertaining to the vehicle are marked as Ext.2(i) to 

2(xviii), the various documents pertaining to the 

ownership of land are marked as Ext.2(xix) to 

2(xxxvi), the post mortem report is annexed  and 
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marked as Ext.3 and Form 54 is exhibited as Ext. 4. 

It is stated that due to the death of his father, his 

family has been facing difficulties to run the family 

and claimed compensation of Rs.26,41,000/- (Rupees 

Twenty Six Lakh Forty One Thousand) only for the 

death of his father.   

9) In his cross-examination, the claimant no.1 has 

stated that the name of vehicle was winger. The 

vehicle was bought on loan from Tata Finance. After 

the death of his father, one day, after six months, 

finance company came and took away the vehicle. 

Later on, he repaid the Tata Finance loan and after 

repayment he did not bring back the vehicle. In the 

year 2008, the vehicle was brought. He also stated 

he got a job after six months of expiry of his father. 

He also admitted that pension amount is not given to 

the son upon the expiry of father. He also denied all 

the suggestions made by the other parties. 

10) Claimant witness no.2 Sri Tankeswar Borah has 

stated that on 26/10/2014, at about 2 AM, while he 

along with the father and mother of the claimant and 

other passengers were travelling in an A.S.T.C. bus 

bearing Registration No.AS-20/1436 to Guwahati, the 

said bus met with an accident and fell on a ditch due 

to the rash and negligently driving of the driver and 

consequently, the father and mother of the claimant 

as well as some other passengers succumbed on the 
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spot to the injuries sustained. As he was sitting in the 

back seat of the said bus and as he was awake, his 

life was saved, though he sustained injuries in his 

body, head etc. He has further stated that the 

alleged accident which occurred due to rash and 

negligently driving of the driver is truth. 

11) In his cross-examination, he has stated that he 

has not submitted any proof regarding his journey in 

the alleged bus. He has also stated he did not submit 

any injury report regarding the injuries sustained by 

him in the alleged bus accident before this Court. The 

alleged accident occurred in the Highway. 

12) Claimant witness no.3 is Sri Anil Bharali. The 

evidence adduced by C.W.-3 regarding the accident 

is same as the evidence adduced by C.W.-2. C.W.-3 

has stated that the deceased was a retired E.N.D. 

Sectional Assistant and he was running a business 

where he was using his own vehicle bearing 

Registration No.AS-07B-6728 and was earning more 

than Rs.15,000/- (Rupees Fifteen Thousand) only per 

month. The deceased was a cultivator and has more 

than 40 bighas of land from where he had been 

earning more than Rs.5,000/- (Rupees Five 

Thousand) only per month (documents regarding the 

land annexed herewith), which is also known by the 

villagers. He has further stated that the alleged 
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accident which occurred due to rash and negligent 

driving of the driver is a truth.  

13) In his cross-examination, he has stated that he 

did not submit any injury report regarding the 

injuries sustained by him in the alleged bus accident. 

He has stated that he knows that the deceased had a 

winger vehicle, but does not know about the income 

earned from that.  

14) Claimant Witness No.4 is Sri Naba Borah. The 

evidence adduced by C.W.-4 regarding the accident 

is same as the evidence adduced by C.W.-3. 

15) In his cross-examination, he has stated that he 

was not travelling in the offending vehicle and also 

did not sustain any injury. Deceased Ananda Borah 

had a Trekker vehicle. How much he used to earn 

money from that vehicle per month he does not 

know. He has stated that the claimant has been 

earning their livelihood from the properties which has 

been left by the deceased Ananda Borah. He has 

denied that his evidence on affidavit is false. 

16) The Hon'ble Gauhati High Court in the reported 

case of Godavari Devi Sharma and ors vs United 

India Insurance Company Ltd. and ors 2012 

(4) GLT 516held as follows: 
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“ Moreover, while conducting the inquiry into a claim 

under Section 166 of the M. V. Act, the Tribunal is 

not expected to search for proof or evidence beyond 

reasonable doubt, rather it is preponderance of 

probability, what the tool is, for assessment of the 

evidence. The Tribunal can arrive at its finding on the 

prima facie materials, such as the First Information 

Report to presume existence of the certain facts, in 

absence of other evidence which might debase such 

presumption.” 

17) It is an established principle of law that in a 

claim petition under the Motor Vehicle Act the 

standard of proof to establish rash and negligent 

driving by the driver of the offending vehicle is not at 

par with the criminal case where such rashness and 

negligence is required to be proved beyond all 

shadow of reasonable doubt. In Kaushnamma 

Begum and others-Vs-New India Assurance 

Company Limited reported in the (2001) 2 SCC 

9, it was inter alia held by the Hon'ble Supreme 

Court that the issue of wrongful act or omission on 

the part of the driver of the motor vehicle involved in 

the accident has been left to a secondary importance 

and mere use or involvement of motor vehicle in 

causing bodily injury or death to a human being or 

damage to property would make the petition 
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maintainable under Sections 166 and 140 of the 

Motor Vehicle Act. 

18) In the case of RanuBala Paul & Ors. v. Bani 

Chakraborty & Ors.  reported in 1999 ACJ 634, 

it was observed as under:   

"In deciding a matter tribunal should bear in mind 

the caution struck by the Apex Court that a claim 

before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in 

order to have conviction, the matter is to be proved 

beyond reasonable doubt and in a civil case the 

matter is to be decided on the basis of 

preponderance of evidence, but in a claim before the 

Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a 

criminal case as well as in a civil case. No doubt 

before the tribunal there must be some material on 

the basis of which the tribunal can arrive or decide 

things necessary to be decided for awarding 

compensation. But the tribunal is not expected to 

take or to adopt the nicety of a civil or of a criminal 

case. After all, it is a summary inquiry and this is a 

legislation for the welfare of the society" 

19) In   Bimla   Devi   and   ors.   Vs.   

Himachal   Road   Transport Corporation and 

Ors (2009 ) 13 SCC 530, Supreme Court held that   
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" In a situation of this nature, the Tribunal has rightly 

taken a holistic view of the matter. It was necessary 

to be borne in mind that strict proof of an accident 

caused by a particular bus in a particular manner 

may not be possible to be done by the claimants. The 

claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   

probability. The   standard   of   proof   beyond   

reasonable doubt could not have been applied." 

20) Evidence of the claimant side, both oral as well 

as documentary, in regards the accident involving the 

offending vehicle bearing Registration No.AS-20/1436 

(A.S.T.C. Super Bus) causing death to Ananda Borah 

and that, the offending vehicle was driven in a rash 

and negligent manner is found proved in view of the 

evidence adduced by the C.W.-2 and C.W.-3, who 

were eye witnesses of the incident. Their stand is 

also corroborated by the Post Mortem report of the 

deceased which was conducted on the same day of 

the accident i.e., 26/10/2021 and also opinion stated 

therein that the cause of death is due to shock and 

hemorrhage as a result of head injury.  Also in the 

Form 54, it is mentioned that a case is registered 

with the Kaliabar PS bearing KBR PS No 121/14 u/s 

279, 427, 338, 304(A) of I.P.C. regarding the instant 

case.  As such, I hold that the road traffic accident 

was occurred due to rash and negligent driving of the 
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offending vehicle bearing Registration No.AS-20/1436 

(A.S.T.C. Super Bus) in which Ananda Borah expired. 

This issue is decided accordingly in favor of the 

claimant. 

Issue No 2 and 3 

21) Therefore in view of affirmative decision of the 

Issue No 1, the claimant is found entitled to 

compensation. However, question arises as to what 

amount of compensation is to be considered as just 

and fair compensation and by whom amongst the 

O.Ps the same is payable.   

22) As per the claim application age of the 

deceased was 60 years at the time of the accident. 

In support, I have found Pension Payment Order 

Book of the deceased Ananda Chandra Borah, which 

is exhibited as Ext 1. No rebuttal evidence adduced 

by the O.P.s to convince this Tribunal as to why the 

age mentioned in the said Ext.1 shall not be 

accepted. Thus the age of the victim has to be few 

months more than 60 years and falls in the age 

group of 61 to 65 years, as the deceased was 

drawing pension after his retirement as E.N.D. 

Sectional Assistant, North Lakhimpur Sub-Division. 

So, as per the judgment of the Hon’ble Supreme 

Court in Sarla Verma and ors Vs Delhi 

Transport Corporation & others (2009) 6 SCC 
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121 the multiplier is selected as 7 (seven) as 

prescribed for the age group of 61 to 65 years in the 

said judgment.  Now, I have to determine the income 

of the deceased.   

23) The claimant discloses that the deceased was a 

retired E.N.D. Sectional Assistant, North Lakhimpur 

Sub-Division, receiving pension of Rs.12,746/- 

(Rupees Twelve Thousand Seven Hundred Forty Six) 

only per month. After retirement, it is pleaded that 

the deceased was running a business where he was 

using his own transportation business bearing 

Registration No.AS-07B-6728 (Tata Winger) and was 

earning more than Rs.15,000/- (Rupees Fifteen 

Thousand) only per month. The deceased had more 

than 40 bighas of land from where he had been 

earning more than Rs.5,000/- (Rupees Five 

Thousand) only per month. The factum of drawing 

pension of Rs.12,746/- (Rupees Twelve Thousand 

Seven Hundred Forty Six) only per month is duly 

proved by the Ext.1. 

24)  As far as the income from transportation 

business with the vehicle bearing Registration No.AS-

07B-6728 (Tata Winger) is concerned, certain 

documents are duly exhibited as Ext.2(i) to 2(xviii). 

Upon perusal of those exhibited documents 

pertaining the vehicle, it is found that those 

documents are mostly of 2008 only and those 
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documents cannot be relied upon to prove that the 

deceased was indulged in certain transportation 

business while working as a Government employee 

and continued doing the same just before his death.  

25) Besides that various documents pertaining to 

the ownership of land are marked as Ext.2(xix) to 

2(xxxvi) to drive home a point that deceased had 

more than 40 bighas of land from where he had been 

earning more than Rs.5,000/- (Rupees Five 

Thousand) only per month. Mere possession of 

certain land by the Government Employee is not 

sufficient to prove that any additional income was 

accrued by the deceased. Also, after the deceased 

father such moveable and immoveable properties, in 

any case, will be inherited by the claimant son. 

Hence, no compensation can be granted to the 

claimant son except the monthly pension which is 

claimed to be Rs.12,746/- (Rupees Twelve Thousand 

Seven Hundred Forty Six) only per month. 

26) No adverse evidence has been brought by the 

contesting O.P.s to establish that claimant was not 

dependent on the income of the deceased at the 

time of death. Accordingly following the decision in 

Sarla Verma (supra) one-third deduction has been 

made towards personal and living expenses of the 

deceased from the annual income.  
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27) Therefore, loss of dependency is calculated 

below:-  

Annual income                             Rs.12,746  x 12= Rs.1,52, 952/- 

Deduction of 1/3rd Rs.50,984/- 

Loss of annual 

dependency   

Rs.1,52,952 - Rs.50,984= Rs 

101,968/- 

Multiplier 7 

Loss of total 

dependency      

Rs. 7,13,776/-. 

28) As per the decision of the Hon’ble Apex Court in 

National Insurance Co. Ltd.–Vs-Pranay Sethi  

reported in (2017) 16 SCC 680 it is  held that 

“Reasonable figures on conventional heads, namely, 

loss of estate, loss of consortium and funeral 

expenses should be Rs.  15,000/-, Rs.  40,000/- and 

Rs.  15,000/- respectively.” 

29) In the case of Magma General Insurance 

Co. Ltd. Vs. Nanu Ram and Ors. Reported in 

2018(11)SCALE247 the Hon'ble Supreme Court 

has held the reasonable figures on conventional 

heads, namely, loss of estate, loss of consortium and 
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funeral expenses should be Rs.15,000/-, Rs.40,000/- 

and Rs.15,000/- respectively.  

30)  Accordingly in addition, Rs.40,000/- has been 

awarded under the head of loss of consortium, 

Rs.15,000/- has been awarded under loss of estate 

and Rs.15,000/- under funeral expenses. 

31) So the just compensation stands at 

Rs.7,13,776/- + Rs.15,000/- + Rs.15,000/- 

+Rs.40,000/- = Rs.7,83,776/- (Rupees seven lakh 

eighty three thousand seven hundred seventy six) 

only which the claimant is  entitled to get as just 

compensation. Accordingly, the issue No (2) and (3) 

are decided in favour of the claimant determining 

just and reasonable compensation to be Rs. 

7,83,776 (Rupees seven lakh eighty three 

thousand seven hundred seventy six) only with 

interest @ 7.5% (seven point five) p.a. from the date 

of filing of the claim petition, i.e., 02.01.2015 till 

payment from the OP. 

32) It is established in record that the accident took 

place due to rash and negligent driving by the driver 

of the ASTC owned by the Assam State Transport 

Corporation, Government of Assam. As per the serial 

no.10 of the Form 54 (Ext.4), the insurance of the 

said offending vehicle is exempted by the Govt. of 

Assam vide Order no, Iuv 272/73/10 dated 
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11/07/1973. Hence, The O.P. No.6 i.e., The 

Managing Director, Assam State Transport 

Corporation, Guwahati, who is in overall charge of all 

buses of Assam State Transport Corporation, is 

directed to make payment of the aforesaid amount 

within a period of 30(thirty) days from the date of 

receipt of order. 

AWARD AND ORDER 

33) In view of decisions arrived at of the issues the 

claimants are found entitled to get compensation of 

Rs. 7,83,776/- (Rupees seven lakh eighty 

three thousand seven hundred seventy six) 

only with interest @ 7.5% (seven point five) p.a. 

from the date of filing of the claim petition, i.e. 

02.01.2015 till payment from the OP 6 i.e. The 

Managing Director, Assam State Transport 

Corporation, Guwahati. 

PROTECTION OF THE AWARDED AMOUNT 

34) Regarding protection of the awarded amount 

Hon’ble Supreme Court in LilabenUdesingGohel 

and Ors.  vs. Oriental Insurance Company Ltd. 

and Ors.  reported in (1996) 3 SCC 608 

observed as below: 

“… We do hope that Courts/Tribunals in the country 

will not succumb to the temptation of permitting 
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huge withdrawals in the hope of disposing of the 

claims. We are sure that the Courts/Tribunals will 

realize their duty towards the victims of the accident 

so that a large part of the compensation amount is 

not lost to them. The very purpose of laying down 

the guidelines was to ensure the safety of the 

amount so that the claimants do not become victims 

of unscrupulous persons and unethical agreements or 

arrangements.” 

35) Delhi High Court in Rajesh Tyagi and Ors 

vs Jaibir Singh and Ors (2015) ACC 838 (Del.). 

gives the formula of protection of the awarded 

amount under the Caption of “Modified Claims 

Tribunal Agreed Procedure” which states as below: 

“The claims Tribunal shall, depending upon the 

financial status and financial need of the claimant(s), 

release such amount as may be considered necessary 

and direct the remaining amount to be kept in fixed 

deposits in phased manner (for example, if a sum of 

Rs.5,50,000/- has been awarded to the claimants,  

Rs.5,00,000/- may be kept in 10 fixed deposits of 

Rs.50,000/- each for a period of six months, one 

year, two years, three year and so on till 10 years). 

The Claims Tribunal may also consider imposing 

following conditions with respect to be fixed 

deposits:-  
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(i) The interest on the fixed deposits be paid 

monthly to the claimant(s).  

(ii)  The monthly interest be credited 

automatically in the saving account of the 

claimant(s).  

(iii)  Original fixed deposit receipts be retained 

by the bank in safe custody. However, a 

pass book of the FDRs be given to the 

claimant(s) along with the photocopy of the 

FDR. At the time of maturity, the fixed 

deposit amount shall be automatically 

credited in the saving bank of the 

claimant(s).  

(iv) No cheque book be issued to the claimant(s) 

without permission of the Court. However, a 

photo identity card be issued to the 

claimant(s) and the withdrawal be permitted 

upon production of the identity card.  

(v) No loan, advance or withdrawal be allowed 

on the fixed deposits without permission of 

the Court.  

(vi)  The Bank shall not permit any joint name(s) 

to be added in the saving bank account or 

fixed deposit account of the victim.  
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(vii)   Half yearly statement of account be filed 

by the Bank in the Tribunal.” 

36) Hon’ble Supreme Court has also given its 

imprimatur in Jaiprakash v. National Insurance 

Company SLP (Civil) No. 11801-11804 of 2005 

in its order dated 13th May, 2016 in the following 

manner: 

Insofar as the said suggestion is concerned, learned 

Solicitor General drew our attention to the response 

filed before us on behalf of the General Insurance 

Council, in particular paragraph 4, which states that 

presently the procedure suggested in Paragraph 23 is 

being followed by the Insurance Companies in Delhi 

by way of a Scheme called "Claims Tribunal Agreed 

Procedure" which was formulated by the Delhi High 

Court in the judgment dated 16.12.2009 passed in 

FAO No. 843 of 2003 in Rajesh Tyagi and Ors. v. 

Jaibir Singh 3 and Ors. It is also mentioned therein 

that Tribunal as well as the Legal Service Authority 

are taking effective steps to implement the said 

procedure, which is being carried out in the National 

Capital Territory of Delhi. In paragraph 5, it is further 

submitted that since this procedure has been 

successful in Delhi it can be extended on pan India 

basis. The agreed procedure has also been filed as 

Annexure-R5 with the response filed on behalf of the 

General Insurance Council.  
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We have also perused the procedure, which has been 

placed before us as Annexure-R5 with the response 

which, in our view, appears to be a comprehensive 

one and that we can issue further directions to the 

Registrar General of the Delhi High Court to ensure 

that procedure is strictly followed insofar as Delhi is 

concerned and also circulate the said procedure to all 

the other High Courts and the Registrar General of all 

the other High Courts are directed to ensure that the 

said procedure is implemented through the Motor 

Accidents Claims Tribunals in coordination with the 

Legal Service Authorities as well as the Director 

General of Police of the States concerned.  

The Registry of the Supreme Court is directed to 

forward a copy of this order along with Annexure-R5 

(pages 32 to 46 in the response filed on behalf of the 

General Insurance Council) to all the High Courts 

including the Delhi High Court to ensure compliance 

of the present order.  

37)  Vide order dated 6th November, 2017 in 

Jaiprakash case, Hon’ble Supreme Court modified 

its order dated 13th May, 2016 and directed all 

States to implement the Modified Claims Tribunal 

Agreed Procedure formulated by Delhi High Court on 

12th December, 2014. The copy of the Modified 

Claims Tribunal Agreed Procedure was directed to be 

circulated to the Registrar General of each High Court 
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for necessary compliance. The relevant part of the 

said order is reproduced hereunder: 

 It is also pointed out by learned amicus curiae that 

the order passed by Justice Midha referred to in our 

order of 13th May, 2016 was actually modified by 

Justice Midha on 12th December, 2014. The order 

dated 13th May, 2016 will, therefore, stand modified 

to the extent that Justice Midha has himself modified 

his earlier order on 12th December, 2014. The 

Registry will send a copy of this order as well as the 

order passed by Justice Midha on 12th December, 

2014 to the Registrar General of each High Court for 

necessary information and compliance. 

38)  In this case the claimant, also requires 

protection of the awarded amount. Therefore, this 

Court is of opinion that out of the awarded amount of 

Rs. 7,83,776/- (Rupees seven lakh eighty 

three thousand seven hundred seventy six), 

Rs.4,00,000/- (Rupees four lakh) shall be 

deposited in the name of claimant in any nationalised 

bank within his locality in 4 fixed deposit of 

Rs.1,00,000/- each as shown in the table below: 

SL No. Mode of deposit  Amount to 
be deposited 

Term of 
Deposit 

1 Fixed Deposit Rs.1,00,000/- 1 year 
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2 Fixed Deposit Rs.1,00,000/- 2 year 

3 Fixed Deposit Rs.1,00,000/- 3 year 

4 Fixed Deposit Rs.1,00,000/- 4 year 

 

39)  Rest amount of Rs.3,83,776/- (Rupees three lakh 

eighty three thousand seven hundred seventy six) 

only along with interest accrued on the entire awarded 

amount shall be released on application by the claimant. 

40)  The case is disposed of accordingly. Supply copy of 

judgment to the parties immediately. 

Given under my hand and seal of this Court this the 

8th day of December, 2021. 

 

                     (Syed Burhanur Rahman) 
      Member, Motor Accident Claims Tribunal, 
      Lakhimpur, North Lakhimpur. 
 
Dictated & Corrected by me: 
 
 
 
(Syed Burhanur Rahman) 
Member, Motor Accident Claims Tribunal, 
Lakhimpur, North Lakhimpur. 
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A P P E N D I X  

M.A.C.T. CASE No.3/2015.  

LIST OF WITNESSES FOR CLAIMANT : 

1. C.W.-1 -  Sri Girin Borah. 
2. C.W.-2 -  Sri Tankeswar Borah. 
3. C.W.-3 -  Sri Anil Bharali.  
4. C.W.-4 -  Sri Nabo Borah.  

 
LIST OF EXHIBITS FOR CLAIMANT : 

1. Ext.1- Pension Payment Order.   
2. Ext.2(i) to 2 (xviii)- Vehicle related documents. 
3. Ext.2(xix) to 2(xxxvi)- Land related documents.    
4. Ext.3- Post mortem report. 
5. Ext.4. Form 54. 
 
LIST OF WITNESSES FOR DEFENCE : 
 
Nil. 
 
LIST OF EXHIBITS FOR DEFENCE : 
 
Nil. 
 

 
      (Syed Burhanur Rahman) 
            Member, Motor Accident Claims Tribunal,
     Lakhimpur, North Lakhimpur. 
 

 


