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J  U  D  G  M  E  N  T 

1. The case arose out of the petition filed by the 

Petitioner under Sections 8 (2) and 5 of the Assam 

Land Grabbing (Prohibition) Act, 2010. The brief fact 

as projected by the petitioner is that the disputed 

land measuring 3 bigha bearing Dag No.60, Village 

No 1, Morton Chapori under Telahi mouza, P.S- 

Panigaon, Dist- North Lakhimpur; was allotted to the 

petitioner by the Government of Assam Revenue 

Department though the Addl. Deputy Commissioner, 

Lakhimpur by the Letter No.LRS-11/372/2013/8 

dated 12/11/2013, as the land was in possession of 

the Petitioner since many years back. Petitioner’s 

elder brother Sri Madan Doley filed a case before the 

learned District Magistrate, Lakhimpur, North 

Lakhimpur against the Respondent Bishnuram Doley 

and the learned Court passed the Judgment and 

Order on 06/07/2016 in Misc. Case No.67/2013, 

under Sections 107/145 of Cr.P.C. declaring the 

rightful possession of the land in favour of the 

Petitioner’s brother Madan Doley. It is alleged that 

the Respondent has constructed ‘chang ghar’ made 

of bamboos after illegally taking the possession of 

the land.  

2. The Respondent has filed written objection stating 



 
 

Special (A.L.G. Act) Case No.2/2018. 

Contd… 

that the disputed land is N.C. (Annual Patta) and 

therefore, the actual location of the land cannot be 

determined herself by the Petitioner. Patta number of 

the land is not mentioned in the petition, therefore 

the Petitioner is not the Pattadar of the land. The 

Respondent has not occupied any land illegally. The 

Respondent is dwelling in a house (chang ghar), 

where there is a Granary, Cowshed etc. The schedule 

of land where the above standing is as follows:- 

Land measuring 2 bighas under Morton Chapori 

Map under Telahi Mouza, North Lakhimpur 

Revenue,  

North- Bounded by the land of Jugananda 

Doley and Dhaniram Doley,  

South- Land of Binu Doley,  

East- Land of Rajib Doley and  

West- Madan Doley.  

The above land is under possession of the 

Respondent since a long back with TB No.70. 

Revenue Receipt of the land occupied by the 

Respondent is annexed as Annexure-1 to 3. Photo of 

the occupying land is also annexed as Annexure-4. It 

is also stated that the land presently occupying by 

the Respondent may not be relevant to the disputed 

land as stated in the petition filed by the petitioner. 

Madan Doley was the Petitioner in Misc. Case 

No.67/2013, therefore present Petitioner Jonali Doley 
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is irrelevant in the said case.  

3. Based on the pleading, this Court has formulated the 

following issues:- 

(1) Whether there is any cause of action for the 

case? 

(2) Whether the Petitioner has been illegally 

dispossessed by the Respondent from the disputed 

land? 

(3) Whether the Respondent has Touzi Patta and 

possession in respect of the disputed land since long 

back? 

(4) Whether the Petitioner is entitled for any 

compensation in this case? 

(5) What other relief/reliefs the parties are entitled 

to? 

4. During the course of trial, both parties adduced 

evidence in support of their respective claims.  Five 

(5) numbers of PWs adduced evidence who are P.W.-

1 Jonali Doley i.e., Petitioner, P.W.-2 Madan Doley, 

P.W.-3 Kamdev Doley, P.W.-4 Cheniram Doley and 

P.W.-5 Ratul Doley (Lat Mandal).  P.W.-1 to P.W.-4 

have filed the evidence on affidavit under Order XVIII 

Rule 4 C.P.C. All five P.W.s were duly cross examined 

by the opposite party. Also Respondent adduced four 

(4) numbers of D.W.s who are D.W.-1 Bishnuram 

Doley i.e., the Respondent, D.W.-2 Chapli Doley, 

D.W.-3 Manoj Doley, D.W.-4 Binoj Kumar Doley. All 

have filed the evidence on affidavit under Order XVIII 



 
 

Special (A.L.G. Act) Case No.2/2018. 

Contd… 

Rule 4 C.P.C. and are also duly cross examined. 

5. On completion of evidence by both the sides, I have 

heard arguments of learned Advocates appearing for 

both the parties to decide the Civil Liability first as 

provided under Section 10(2) of the Act of 2010. 

6. I have considered the submissions of both the sides. 

Let me appreciate the evidence on record and the 

documents exhibited, issue wise. 

7. Issue No. (1): This issue relates to cause of action 

for the suit. In this case, for all intent, petitioner has 

prayed for declaration of title/ownership over the 

disputed land and recovery of possession basing on 

title and alleged dispossession by the respondent. 

The opposite party has denied the factum of title as 

well as the allegation of the dispossession. Both the 

parties have laid evidence in support of their 

pleadings, which shows that there is a dispute to be 

decided by the Special Tribunal. Accordingly, I held 

that there is a cause of action to institute the 

proceedings for getting certain reliefs. 

8. Issue Nos-(2) and (3)-Issue Nos-(2) and (3) are 

closely connected and for sake of convenience, being 

discussed together. In order to ascertain the illegal 

dispossession of the disputed land by the 

Respondent, it is apposite to appreciate the evidence 

adduced by both the parties. 
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9. P.W.-1, Smt Jonali Doley stated on her evidence on 

affidavit that she filed this case to get the right of 

possession of the land described in the schedule of 

the petition. Her father had been possessing the 

scheduled land before 1972 and after his death she 

had been possessing the land up to 2012 without any 

interference from anyone. The disputed land was 

allotted to her by the Addl. Deputy Commissioner, 

Lakhimpur, North Lakhimpur, vide letter No.LRS.11/ 

372/ 2013/ 8 dated 12.11.2013 as she was in 

possession of the said land. And accordingly, she has 

been paying govt. revenue regularly. Ext.1 is the said 

order. Exts.2, 3, 4, 5, 6 and 7 are Revenue receipts. 

She further stated that on 25.04.2013, the O.P. 

Bishnuram Doley armed with dangerous weapons 

dispossessed her and illegally occupied the land, for 

which Madan Doley (her brother) lodged a case in 

Panigaon P.S against Bishnuram Doley. After 

investigation, the police submitted a report in the 

court of Executive Magistrate, and accordingly, a 

case bearing Misc. Case No.67/2013 u/s 145 Cr.P.C. 

was registered, and the Executive Magistrate passed 

an order declaring possession in petitioner’s favour.  

Ext.8 the certified copy of the said order. As the 

Opposite Party did not prefer any appeal against that 

order, the Circle Officer took steps to hand over the 

possession of the disputed land in her favour with 

the help of the police of Panigaon P.S., but the 



 
 

Special (A.L.G. Act) Case No.2/2018. 

Contd… 

Opposite Party is still illegally occupying the disputed 

land. The Opposite Party was requested several 

times to leave the possession of the land, but in vain. 

The Opposite Party was earlier never in possession of 

the said land, but at present, O.P is illegally 

possessing the scheduled land by constructing 

houses and cultivating the land.  

10. In her Cross examination, PW 1 has stated that 

her village is a non-cadastral village. She has not 

mentioned the patta no. in her application. Also she 

stated that in Misc. Case No.67/2013 u/s 145 Cr.P.C., 

she was not a  party. She denied all the suggestions 

made by the O.P including the one that –“It is not a 

fact that the disputed land is under No.70 Touzi land 

at Chapori Gaon.” 

11. P.W.-2, Madan Doley, is the brother of P.W.-1 

Jonali Doley. He has supported the stand of P.W.-1. In 

his cross examination, P.W.-2 has stated that the 

petitioner has not submitted any document showing 

the possession from 1972 up to 2012, but the 

document showing possession after 2012 is 

submitted before the court 

12. P.W.-3, Kamdev Doley, is the brother of P.W.-1 

Jonali Doley. He has also supported the stand of 

P.W.-1. In his cross examination, P.W.-3 has stated 

that their village is a non-cadastral village and they 

have been possessing the land since 1972.   
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13. P.W.-4, Cheniram Doley has stated that the 

petitioner’s family have been possessing the disputed 

land prior to 1972. On 25.04.2013, the O.P. 

Bishnuram Doley armed with dangerous weapons 

dispossessed the petitioner and illegally occupied the 

land, for which Madan Doley lodged a case in 

Panigaon P.S against Bishnuram Doley. After 

investigation, the police submitted a report in the 

court of Executive Magistrate, and accordingly, a 

case bearing Misc. Case No.67/2013 u/s 145 Cr.P.C. 

was registered, and the Executive Magistrate passed 

an order declaring possession in favour of the 

petitioner. In his cross examination, P.W.-4 has 

stated that their village is a non-cadastral village 

14. P.W.-5, Ratul Doley stated that he has been 

serving as Lat Mandal of No.10 Lat of Telahi mouza 

under North Lakhimpur Revenue circle since August, 

2016. There are 27 nos. of villages in that Lat. 

Morton Chapori falls under his Lat. There is 7 bighas 

of land in Morton Chapori Dag No.60 under Telahi 

mouza. In the said 7 bighas of land, name of Jonali 

Doley is there. Ext.9 is “Bedakhali Jamabandi 

Registrar” and Ext.9 (ka) is the note mentioning the 

name of Jonali Doley. As per Ext.1, out of the 7 

bighas of land, the plot of land measuring 3 bighas is 

the land allotted to Jonali Doley by the District 

Magistrate, Lakhimpur.  
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15. In his Cross examination, P.W.-5 has stated that 

Morton Chapori is a non cadastral village, for which 

no trace map is available. As no trace map is 

available, he cannot say whether the shape of the 

land is triangle or square. The four boundaries of the 

land can also be not measured properly. As the 

village is a non-cadastral, there is no Dag number 

too. He cannot say in which direction of Morton 

Chapori, the land is situated due to non-availability of 

trace map. The date on which the land was allotted 

and the entry was made in Ext.9, is not mentioned. 

Chitha book is also not available. As per Ext.1, the 

District Magistrate has allotted the land to the 

informant, but he does not know whether the land 

mentioned in Ext.9 is similar to the said land or not. 

He cannot say if the area as mentioned in Ext.1 and 

Ext.9 is different. He cannot say whether the O.P. is 

occupying the No.70 Touzi land, which is in his name 

and it measures 4 bighas. 4 bighas of land is in the 

name of the O.P. in No.70 Touzi land, as described in 

Ext.10 and he has seen the house of the O.P., which 

is a ‘chang-ghar’. 

16. Per contra, D.W.-1 Bishnuram Doley has taken a 

stand and also filed the evidence on affidavit under 

Order XVIII Rule 4 of C.P.C. In the said affidavit it is 

stated that the respondent is in possession of the 

land measuring 2 bighas, located in Dag No.70, 

village Morton Chapori, Telahi Mouza, North 
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Lakhimpur. He has also stated that he never indulged 

in any wrongful possession of the land of petitioner. 

Further it is stated that there is no similarity between 

the land in his possession and the land allotted to 

petitioner Junali Doley by the Government vide 

allotment No.LRS-11/372/2013/8 dated 12/11/2013. 

As per his affidavit the above land measuring 2 

bighas is surrounded by the four boundaries as 

stated below:- 

North: Land of Jugananda Doley and 

Dhaniram Doley, 

South: Land of Binu Doley, 

East: Land of Rajib Doley, 

West: Land of Madan Doley. 

17. In his cross examination, D.W.-1 has stated 

that the informant’s is land covered by Dag No.70 

and in the year, 2013, he converted the said land to 

touji land. D.W.-1 also stated that has not made any 

counter claim claiming the informant’s land to be his 

land. He also denied all the suggestions made by 

other party during cross examination. 

18. D.W.-2 Chapli Doley, D.W.-3 Manoj Doley, 

D.W.- 4 Binoj Kumar Doley have supported the stand 

taken by the D.W.-1. 

19. Therefore, it is seen from the evidence adduced 

by P.W.-1 Junali Doley that she got the disputed land 



 
 

Special (A.L.G. Act) Case No.2/2018. 

Contd… 

measuring 3 bighas bearing Dag No.60, Village No 1 

Morton Chapori under Telahi Mouza, which was 

actually allotted to her by the Additional Deputy 

Commissioner, Lakhimpur, North Lakhimpur vide 

Letter dated 12/11/2013. She also exhibited certain 

documents showing the payment of Government 

revenue regularly. She has specifically alleged that on 

25/04/2013, the O.P. Bishnuram Doley being armed 

with dangerous weapon dispossessed her illegally 

from the occupied land for which her brother Madan 

Doley lodged a case in Panigaon P.S. against 

Bishnuram Doley. Therefore, a case bearing Misc. 

Case No.67/2013 under Section 145 of Cr.P.C. was 

registered before the Executive Magistrate. As the 

respondent did not participate in the said proceeding, 

the matter was proceeded in an ex parted manner 

and vide order dated 06/07/2016, it was held that 1st 

party Madan Doley had been in possession over the 

disputed land of 3 bighas, located at Dag No.60 of 

village Morton Chapori under Telahi Mouza. Also it is 

revealed from the evidence on affidavit filed by P.W.-

1 that after the disposal of Misc. Case bearing 

No.67/2013, the opposite party did not vacate 

illegally possession of the disputed land and forcefully 

remained in possession of the said land. It is to be 

kept in mind that as per the scheduled land of Dag 

No.60 of the Morton Chapori, Telahi Mouza, the four 

boundaries  are as follows:-  
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North: Land of Sri Jugananda @ Jogeswar 

Doley. 

East: Land of Sri Cheniram Doley. 

South: Land of Lt Padma Doley. 

West: Land of Sri Madan Doley and Sri 

Cheniram Doley. 

20. Denying the stand taken by the P.W.-1 Jonali 

Doley, D.W.-1 Bishnuram Doley tries to project that 

he is in possession of the land measuring 2 bighas, 

located in Touzi No.70, village Morton Chapori, Telahi 

Mouza, North Lakhimpur. He has also stated that he 

never indulged in any wrongful possession of the 

land of petitioner. Further, it is stated that there is no 

similarity between the lands in his possession and the 

land allotted to petitioner Junali Doley by the 

Government vide allotment No.LRS-11/372/2013/8 

dated 12/11/2013. As per his affidavit the above land 

measuring 2 bighas in No.70 Touzi, village Morton 

Chapori, Telahi Mouza, North Lakhimpur, is 

surrounded by the four boundaries as stated below:- 

North: Land of Jugananda Doley and 

Dhaniram Doley, 

South: Land of Binu Doley, 

East: Land of Rajib Doley, 

West: Land of Madan Doley. 

21. Therefore, when we compare the four 
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boundaries as claimed by the both the parties 

regarding the disputed land, there is no similarities as 

far as southern and eastern sides are concerned. 

Hence, it may be a case that both the lands are 

actually separate pieces of land. Upon perusal of 

Ext.9 i.e., “Bedakhali Jamabandi Registrar”, I can 

notice the name of Smt Jonali Doley (Father’s name 

Lt Achau) written against the entry 60 and the name 

of Bisturam Doley (Father’s name Lt Habi) is reflected 

against the entry 70 in Ext.10. 

22. However, the evidence adduced by the P.W.-5 

i.e., Lat Mandal of that village, failed to throw much 

light regarding the actual possession of land by the 

parties. In his cross-examination, he has also stated 

that as per Ext.1, the District Magistrate has allotted 

the land to the informant, but he does not know 

whether the land mentioned in the Ext.9 is same to 

the said land or not. He cannot say if the area as 

mentioned in Ext.1 and Ext.9 is different. He has also 

stated that he cannot say with certainty whether the 

O.P./respondent is occupying the No.70 Touzi land, 

which is in his name and it measures 4 bighas. 

Further in his cross, P.W.-5 has stated that 4 bighas 

of land is in the name of O.P. in No.70 Touzi land as 

described in Ext.10 and he has also seen the house 

of O.P. which is 'chang ghar'. 

23. It is well settled that in any Title Suit the 
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plaintiff must stand on its own legs and any 

lacuna in the defendant’s case cannot be a ground 

for granting relief to the plaintiff. Of course, test in 

the civil suit would be preponderance of probability 

but it is never preponderance of mere possibility.  

24. Hypothetically, if we assume that petitioner has 

been illegally disposed by the respondent from the 

disputed land, it is incumbent upon the petitioner to 

prove the same by comparing the four sides of the 

boundaries of the disputed land as stipulated in the 

letter No.LRS-11/372/2013/8 dated. 12/11/2013  

issued by the Addl. Deputy Commissioner, 

Lakhimpur, North Lakhimpur with the so called  

encroached land. For ascertaining the same, Mandal 

and other revenue officials could have been 

appointed as Local Commissioner under Order XXVI 

Rule 9 of CPC. Therefore, I am in considered opinion 

that petitioner have failed to prove the factum of 

illegal dispossession by the respondent over the 

disputed land. Respondent too fails to prove his 

Touzi patta and possession in respect of the disputed 

land. 

25. From the above discussion the petitioner failed 

to prove that O.P./respondent has wrongfully 

possessed the land allotted to her by the 

Government. The four boundaries of the land 

measuring 3 bigha bearing Dag No.60 , Village No 1, 
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Morton Chapori under Telahi mouza, P.S- Panigaon, 

Dist- North Lakhimpur as mentioned by the petitioner 

is different when compared to the land measuring 2 

bighas in No .70 Touzi, village Morton Chapori, Telahi 

Mouza, North Lakhimpur, which is actually in 

possession of the respondent. Therefore, to sum up 

the discussion, I hold that the petitioner has not been 

able to prove that she is wrongfully dispossessed by 

the present respondent on 25/04/2013 from the 

disputed land. Hence, Issue No.(2) and (3) found 

against the petitioner.  

26. Issue No.(4) and No(5)- In view of the 

findings arrived at the foregoing vital issues, the 

petitioner is not entitled to get any compensation, 

relief or reliefs as prayed for. So this issue is 

answered   against the petitioner.  

ORDER 

27. In view of the above discussion and considering 

the material evidence on record, I am of the 

considered view that the petitioner has failed to 

prove that she is wrongfully dispossessed by the 

respondent from the suit land. Hence the case is 

dismissed herewith on contest without any cost. 

 Given under my hand and seal of this Court this 

the 7th day of November, 2021. 

 



 
 

Special (A.L.G. Act) Case No.2/2018. 

Contd… 

 

    (Syed Burhanur Rahman)    
                 Presiding Officer, Special Tribunal (Land Grabbing) cum  

Addl. Sessions Judge (F.T.C.), Lakhimpur, North Lakhimpur. 
  

Dictated & Corrected by me: 
 
 
 
(Syed Burhanur Rahman) 
Presiding Officer, Special Tribunal (Land Grabbing) cum 
Addl. Sessions Judge (F.T.C.), Lakhimpur, North Lakhimpur. 
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