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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 

           

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur.   
  

Sessions Case No.35(N.L.)/2019. 
(U/s 370 of I.P.C.) 

G.R. Case No.319/2018. 

State of Assam 
-Vs- 

Sri Kalita Payeng. 
 
Advocate for State : Mr M.P. Hazarika. 

Advocate for Accused : Mrs M.D.G. Boruah. 

 

Date of evidence: 30/04/2019, 04/07/2019, 18/07/2019 

 and 26/08/2019. 

Date of argument: 15/12/2021. 

Date of judgment: 15/12/2021.  

         
JUDGMENT 

1) Learned counsel on behalf of the State is present. 

Learned counsel on behalf of the accused namely, Sri 

Kalita Payeng is also present. 

2) I have heard both the counsels. In the instant matter 

evidence adduced by P.W.-1 to P.W.-8 on behalf of the 

prosecution and on the basis of the said evidence and 

the prayer made by the counsels, I am of the 

considered opinion that this is a fit case for exercising 

the power under Section 232 of Cr.P.C. by passing an 

order of acquittal without calling upon the accused to 

enter into the defence. 
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3) The prosecution case in brief is that one F.I.R. was 

lodged by the informant Smt Bharati Payeng in 

Dhakuakhana P.S. bearing F.I.R. No.179/2018 on 

22/10/2018, under Section 370 of I.P.C. As per the 

said F.I.R., on 19/10/2018, at about 6.30 PM, the 

informant’s daughter was forcefully taken in a 

motorcycle to the Arunachal Pradesh for the purpose of 

selling the said victim girl. On 21/10/2018, at Telam 

restaurant in Dhemaji District, the accused was 

apprehended along with the victim girl by the T.M.P.K. 

organization when the accused was trying to go to the 

Arunachal Pradesh. Thereafter, the instant case was 

lodged by the informant.  

4) After investigation, the police filed the Charge-sheet 

bearing Charge-sheet No.123/2018, dated 30/12/2018. 

This Court has framed the charge under Section 370 of 

I.P.C. against the accused Sri Kalita Payeng. During 

trial prosecution has examined eight numbers of 

prosecution witnesses including the informant, P.W.-1 

as well as the victim girl, P.W.-2. 

5)  As per P.W.-1, who is the wife of the accused Kalita 

Payeng, accused took away her daughter from their 

residence and tried to sell her in the Arunachal 

Pradesh. The people from T.M.P.K. organization 

recovered the victim girl and handed them over to the 

police. 
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6) However, in the cross-examination she has stated that 

the people belonging to T.M.P.K. wrote the ejahar and 

she stated that actually her husband took her daughter 

for a trip. On that day, she had altercation with her 

husband. She told the people of T.M.P.K. that her 

husband went after indulging in altercation with her. 

She also stated that she gave her evidence as per the 

instruction of the T.M.P.K. people and whatever stated 

earlier in her evidence, nothing of such incident 

happened. She also stated that out of her anger she 

filed this case against her husband as he indulged in 

altercation with her. Also she stated that she will be 

having no grievance if the accused is acquitted in the 

instant case. She further stated that she is not inclined 

to proceed with the present case.  

7) P.W.-2 i.e., the victim girl has stated that informant is 

her mother. Accused is her father. On that fateful day, 

her father forcefully took her from her house to 

Gogamukh Railway Station. Then the people of 

T.M.P.K. organization recovered her. She also stated 

that her father took her to sell her in Arunachal 

Pradesh. 

8) But in her cross-examination, she has stated that there 

was an altercation between her mother and father. Her 

father took her for outing. Her mother gave this case 

out of anger. She also stated that her father did not 

take her forcefully to sell her. On the last occasion she 

gave the false evidence as instructed by the villagers. 
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She also stated that her father loves her and she does 

not have any grievance against her father. Also she 

stated that she will have no grievance if her father is 

acquitted in the instant case. Finally, she states that no 

such incident happened as stated by her on the last 

occasion. 

9) All the other P.W.s i.e., P.W.-3 to P.W.-8 could not 

elicit any relevant information before this Court to 

fasten the criminal liability against the accused Sri 

Kalita Payeng. 

10) From the cross-examination of P.W.-1, informant as 

well as P.W.-2, victim, it can be inferred that the 

ingredient of Section 370 of I.P.C. cannot be proved 

against the present accused beyond reasonable doubt. 

There is nothing to show that the accused forcefully 

took her daughter from their residence and tried to sell 

her in Arunachal Pradesh. Moreover, in the cross-

examination both P.W.-1 and P.W.-2 has stated that it 

was due to the instruction made by the people of 

T.M.P.K. organization, the false case was lodged. Both 

have also stated that the case is nothing but an 

outcome of the anger between the husband and wife 

i.e., P.W.-1 and the accused person. 

11) Further, it is fairly stated by the learned Additional 

Public Prosecutor that this is a fit case in which the 

Court may proceed as per Section 232 Cr.P.C in view of 
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the evidence adduced by the prosecution and also 

available materials on record.  

12) From the material on record, it is clear that no case 

for holding the accused person namely, Sri Kalita 

Payeng guilty under Section 370 of I.P.C. is made out. 

Further, the evidence adduced by P.W.-1, informant 

and P.W.-2, victim girl, there is nothing to fasten the 

criminal liability against the present accused namely, 

Sri Kalita Payeng. 

13) Considering the matter in entirety it can safely be 

concluded that prosecution has failed to bring home 

the charge under Section 370 of I.P.C. against the 

present accused namely, Sri Kalita Payeng. The said 

accused is therefore acquitted of the said charge and 

set at liberty forthwith. 

14) Send a copy of this judgment to the learned District 

Magistrate, Lakhimpur, North Lakhimpur under Section 

365 of Cr.P.C. 

Given under my hand and seal of this Court on the 15th 

day of December, 2021.      

   

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
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( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 
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A P P E N D I X: 

Prosecution witnesses:  

1. P.W.1- Informant. 

2. P.W.2- Victim girl. 

3. P.W.3-Smt Rimi Payeng. 

4. P.W.4- Sri Nagen Narah. 

5. P.W.5- Sri Nimi Chandra Kaman. 

6. P.W.6- Sri Sailen Narah. 

7. P.W.7- Sri Sailendra Doley. 

8. P.W.8- Sri Dhingia Pegu. 

 

Prosecution exhibits:  

1. Ext.1- Ejahar. 

2. Ext.2- 164 Statement. 

 

Defence  witnesses: 

Nil 

 

Defence exhibits: 

Nil  

 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 

 

 

 
  


