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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
P R E S E N T 

Syed Burhanur Rahman, A.J.S., 
                      Addl. Sessions Judge (F.T.C.), 

              Lakhimpur, North Lakhimpur. 
 
Sessions Case No.95(N.L.)/2019. 

U/s- 448, 366, 506 of I.P.C.    
(Arising out of G.R. Case No.2111/2018) 

 
State of Assam 

-Versus-  
    Md Nur Jamal Ali…........Accused.  

 
A P P E A R A N C E 

For the State :  Mr M.P. Hazarika, Ld. A.P.P.  

For the Accused :  Mr T. Rahman, Ld. Advocate. 

 

Date of evidence  : 27/09/2019 and 07/12/2021. 

Argument heard on : 07/12/2021. 

Judgment delivered on: 07/12/2021.    

 
 

J  U  D  G  M  E  N  T 

1) Learned counsel on behalf of the state is present. 

Accused Md Nur Jamal Ali is present along with the 

learned engaged counsel. I have heard both the 

counsels. 

2) In the instant matter, the evidence is adduce by P.W.-

1, P.W.-2, P.W.-3 and P.W.-4 on behalf of the 

prosecution and on the basis of the said evidence and 

the prayer made by the counsel, I am of the 
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considered opinion that this is a fit case for exercising 

the power under Section 232 of Cr.P.C. by passing an 

order of acquittal without calling upon the accused to 

enter into defence. 

3) The prosecution case in brief is that the informant 

Musstt Mofida Begum had lodged an F.I.R. in Laluk 

P.S. bearing Laluk P.S. Case No.261/2018 on 

24/08/2018 under Sections 448, 366, 366(A), 506, 34 

of I.P.C. The informant has alleged that the present 

accused used to call her minor victim daughter over 

phone and gave her proposal for marriage. He used to 

give various threatening to them. The night preceding 

the lodging of her F.I.R., the accused along with some 

other persons illegally trespassed in their residence 

and threatened her by showing sharp weapon and 

thereafter, kidnapped her minor daughter and took 

her away in a vehicle bearing Registration 

No.AS07AL6208. 

4) After investigation, the charge-sheet was filed by the 

police bearing charge-sheet No.225/2018 dated 

30/11/2018 under Sections 448, 366, 506 of I.P.C. 

against the accused person. The learned Magistrate 

after complying with the provision of Section 207 of 

Cr.P.C. committed the case record for trial before the 

Sessions Judge, as the same is exclusively triable by 

the Sessions Judge. 
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5) After hearing both the parties and also perusal of the 

materials on record, this Court has framed the charges 

under Sections 448, 366, 506 of I.P.C. against the 

present accused. During trial, prosecution have 

examined four numbers of witnesses including P.W.-1 

i.e., the victim girl, P.W.-2 i.e., the mother of the 

victim girl, P.W.-3 i.e., the father of the victim girl and 

P.W.-4 i.e., the M.O. 

6) As per P.W.-1 i.e., the victim girl, the accused is 

known to her and she came to Lakhimpur with him. 

She did not inform her mother about her outing with 

the accused. Hence, the F.I.R. was filed against the 

accused. Then she went to the Laluk P.S. and also her 

statement was recorded under Section 164 of Cr.P.C. 

before the Court.  

7) In her cross-examination, P.W.-1 has stated that the 

accused did not take her forcefully and she went with 

him out of her own volition. She also stated that the 

accused is not responsible in the whole incident. Her 

mother lodged the F.I.R. out of suspicion. 

8) P.W.-2 is the informant as well as the mother of the 

victim girl. She has stated that on that fateful day, she 

saw the accused taking her daughter from her house 

in a vehicle. So she filed the F.I.R. Then she came to 

know that her daughter is in love with the accused 

person.  
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9) In her cross-examination, P.W.-2 has stated that she 

came to know about the love affair of her daughter 

with the accused, when her daughter revealed the 

same to her. She denied all the suggestions made by 

the defence. 

10) P.W.-3 is the father of the victim girl. He has 

stated that on 30/08/2018, at about 4 AM, his wife 

Mofida Begum called him over phone and informed 

him that the accused Nur Jamal Ali took their daughter 

somewhere. Upon receiving the information, he 

immediately rushed to his home. He also stated that 

he was aware about the love affair between his 

daughter and the accused and hence, he informed the 

accused person's family regarding the incident. 

Thereafter, his wife went to Laluk P.S. and lodged the 

F.I.R. 

11) In his cross-examination, P.W.-3 has stated that 

he did not see the incident on his own. He also stated 

that he was not aware when his daughter went and 

from where she was recovered. He has stated that 

about 1 / 1½ hours, after lodging the F.I.R., the 

victim girl was recovered. He has stated that he did 

not see anything about the house breaking on that 

fateful day. He has stated that the accused and his 

daughter had a love affair. 

12) P.W.-4, Dr Queen Baruah has stated that on 
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24/08/2018, at about 9:15 PM, she received a 

requisition from the Laluk P.S. and accordingly, 

examined the victim girl. Regarding the history, she 

has stated that the victim girl had eloped with the 

accused on 23/08/2018 and according to the victim 

girl, the accused was known to her for about 1 year. 

In her opinion, she has stated that the victim girl is 

above 18 years and also there was no physical 

external injury or sign of recent sexual intercourse. 

13) I have also perused the statement recorded 

under Section 164 of Cr.P.C. of the victim girl, wherein 

she has clearly stated that she went with the accused 

on 24/08/2018, at about 3 AM, on her own volition. 

She also stated that she was in love with the accused 

person. As she did not inform about the said outing to 

her mother, the F.I.R. was filed by her mother. When 

she called her mother to tell regarding the incident, 

then only she came to know about the F.I.R. and on 

that day itself at about 2 PM, she went to the Laluk 

P.S. She also stated that there was no physical 

relationship with the accused. It is pertinent to 

mention that the age stated in the 164 statement by 

the victim girl was 15 years and also it is mentioned 

that she was a student of Class-X. 

14) Upon perusal of the evidence on record, more 

particularly the evidence adduced by the P.W.-4, it is 
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revealed that the victim girl is not minor. Also there 

was no documentary evidence adduced by the mother 

of the victim girl who has adduced evidence as P.W.-2 

as well as the father of the victim girl who has 

adduced evidence as P.W.-3, regarding the juvenility 

of the victim girl. Therefore, in absence of any 

documentary evidence from the parents of the victim 

girl and also on the basis of evidence adduced by 

P.W.-4 i.e., the doctor, this Court is of the view that 

the victim girl is a major one. 

15) After arriving to the opinion that the victim is a 

major one, then this Court cannot throw away the 

evidence adduced by P.W.-1 i.e. the victim girl and the 

statement recorded by the victim girl under Section 

164 of Cr.P.C. The victim girl has clearly stated that on 

that fateful day, she on her own volition went with the 

present accused for outing and there was no coercion 

or threatening by the accused and kidnapping her 

against her will. Therefore, she has not implicated the 

accused in any manner. P.W.-2 and P.W.-3 also failed 

to bring any incriminating evidence against the 

accused person. 

16) There is nothing on record to show that the 

alleged victim girl was forcefully kidnapped or had any 

sexual relationship with the present accused.  

17) Further, it is fairly stated by the learned 
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Additional Public Prosecutor that this is a fit case in 

which the Court may proceed as per Section 232 of 

Cr.P.C. in view of the evidence adduced by the 

prosecution and also available materials on record. 

18) From the materials on record, it is clear that no 

case for holding the accused namely, Md Nur Jamal Ali 

under Sections 448, 366, 506 of I.P.C. is made out. 

There is nothing to fasten any criminal liability against 

the present accused. 

19) Considering the materials in entirety, it can 

safely be concluded that prosecution has failed to 

bring home the charges under Sections 448, 366, 506 

of I.P.C. against the present accused namely, Md Nur 

Jamal Ali. The said accused is therefore acquitted of 

the said charges and set at liberty forthwith. 

20) Sent a copy of this judgment to the learned 

District Magistrate, Lakhimpur, North Lakhimpur as 

stipulated under Section 365 of Cr.P.C. 

Given under my Hand and Seal of this Court on 

this the 7th day of December, 2021.   

 

   

             (Syed Burhanur Rahman)    
Addl. Sessions Judge (F.T.C.),  

      Lakhimpur, North Lakhimpur. 
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 Dictated & Corrected by me: 
 
 
   (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 
  Transcribed & typed by me: 
 
 
Sri Montu Kherkatary (Stenographer).  
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A P P E N D I X:  
Prosecution witnesses:  
P.W.-1 - Victim. 
P.W.-2 - Mother of the victim girl. 
P.W.-3 - Father of the victim girl. 
P.W.-4 - Medical Officer. 
 
Prosecution exhibits:  
Ext.1 - Statement under Section 164 of Cr.P.C. 
Ext.2-  Ejahar. 
Ext.3-  Medico Legal Report. 
 

Material exhibit: 
Nil 
 
Defence  witness: 
Nil. 
 

Defence exhibit: 
Nil. 
 

                             (Syed Burhanur Rahman)    

 Addl. Sessions Judge (F.T.C.),   
Lakhimpur, North Lakhimpur.   

 

 
 
 
 
 


