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P A R T I E S 

1) Sri Sutu Bhuyan, 
2) Sri Sanju Bhuyan, 
3) Sri Narayan Bhuyan. 

-Versus- 

   1) The State of Assam.  
 
 
   A P P E A R A N C E 

For the Appellant      : None. 
For the State/Respondent: Mr M.P. Hazarika, Ld A.P.P. 
 
Argument heard on : 09/12/2021. 
Judgment delivered on: 16/12/2021. 
 
 

J  U  D  G  M  E  N  T 

1) This appeal has been preferred by the 

accused/appellants against the Judgment and order 

of conviction dated 30/03/2019 passed by the 

learned Chief Judicial Magistrate, Lakhimpur, North 

Lakhimpur in G.R. Case No.13/2011, convicting and 

sentencing the accused/appellants under Section 448 
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and 34 of I.P.C. to undergo rigorous imprisonment 

for 6 (six) months and to pay a fine of Rs.1,000/- 

(rupees one thousand) only each, in default of 

payment of fine to undergo simple imprisonment for 

a further period of 1 (one) month, and under Section 

323 and 34 of I.P.C. to undergo rigorous 

imprisonment for 6 (six) months and to pay a fine of 

Rs.1,000/- (rupees one thousand) only each, in 

default of payment of fine to undergo simple 

imprisonment for a further period of 6 (six) months. 

Both the sentences shall run concurrently. 

2) On the last occasions also i.e., on 02/11/2021 and as 

well as on 09/12/2021, the learned counsel on behalf 

of the appellant did not appear before the Court. 

Therefore, considering the matter in entirety, this 

Court is of the opinion that the matter may be 

adjudicated on the basis of the memo of appeal and 

materials available on record. 

3) Now, the question to be decided in this appeal is that 

whether the learned Trial Court was justified in 

convicting the accused/appellants under Sections 

448, 323, 34 of I.P.C., on the basis of legal evidence 

on record.  

4) The prosecution case inter alia in brief is that on 

02/01/2011, the informant, Smt Radhika Mahato 

lodged an F.I.R. with the Officer-In-Charge, Bihpuria 

P.S. alleging that at about 7 PM, on 01/01/2011, 
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while her son Sri Tulan Mahato was having feast on 

the occasion of new year in the house of one Sri 

Kancha Sakir (Labor) located at Bhuyan Gaon, 

accused/appellants namely, Sri Sutu Bhuyan, Sri 

Sanju Bhuyan and Sri Narayan Bhuyan entered the 

house of said Kancha Sakir by breaking the door of 

the house and assaulted her son with a bottle 

causing grievous injuries on his head and forehead. 

It is further alleged that at the time of occurrence, 

when the wife and daughter of Kancha Sakir tried to 

free her son from the accused/appellants, then they 

were also assaulted by the accused/appellants. The 

victim was shifted to hospital where he was 

undergoing medical treatment in critical condition. 

5) On the basis of the Ejahar, a case was registered 

vide Bihpuria P.S. Case No.4/2011, under Sections 

448, 325, 34 of I.P.C. and accordingly, the 

investigation of the case was initiated. After the 

investigation, the Charge-sheet was filed under 

Sections 448, 323, 34 of I.P.C. against the 

accused/appellants. 

6) During the trial, prosecution has examined six 

prosecution witnesses. The accused/appellants were 

also examined under Section 313 of Cr.P.C. The plea 

of the accused/appellants is of total denial and they 

adduced three DWs in their defence. 
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7) The learned Trial Court upon the perusal of the case 

record and after hearing both the sides, passed the 

impugned Judgment and Order and convicted and 

sentenced the accused/appellants namely, Sri Sutu 

Bhuyan, Sri Sanju Bhuyan and Sri Narayan Bhuyan, 

as above stated.  

8) On being grieved with the Judgment and Order of 

conviction dated 30/03/2019 passed by the learned 

Trial Court, the present appeal has been preferred by 

the accused/appellants. In the memo of appeal, the 

accused/appellants have taken various grounds 

including that the learned Trial Court has failed to 

appreciate the material contradictions in evidence 

adduced by the prosecution and as such the 

impugned conviction and sentence have resulted in 

miscarriage of justice. According to the 

accused/appellants, in the F.I.R., the informant 

mentioned Sri Kancha Sakir's (Labor) name 

specifically and in her chief she, as P.W.-1, has 

stated that one relative girl is there in that Bhuyan 

Gaon, where her son Sri Tulon Mahato visited. 

Therefore, she is unable to mention the name of that 

relative girl and as such there is a contradiction 

between F.I.R. and evidence-in-chief. Also it is 

averred that P.W-2 has unable to state the name 

specifically where he was taking meal on that fateful 

night. Also another ground is taken by the 

accused/appellants is that the evidence of P.W.-3 
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states in the cross examination that incident was 

occurred at her daughter Rukmini’s home, when the 

victim was cutting chicken to prepare meal on the 

eve of new year, whereas the victim himself states 

that the incident occurred at the time of taking meal 

in the house of a Nepali man. Further, it is mentioned 

that P.W.-3 herself states in chief that she got 

injured on the knee only at the time of incident 

occurred on 01/01/2011 and she was medically 

examined on 03/01/2011 and doctor found at the 

time of examination - bruise over the right leg and 

right arm, and there is no mention of injury on the 

knee. Moreover, the identification of P.W.-3, Smt 

Bhaktamaya Devi is also questioned as she claimed 

herself to be the wife of Kancha Sakir. But, while 

recording the deposition the name of her husband 

was mentioned as Mukko Prasad Labor. Besides this 

another ground taken by the appellant is that P.W.-1, 

P.W.-2 and P.W.-3 unable to mention the real 

distance between the place of occurrence and the 

victim’s house. Further, it is stated in the memo of 

appeal that as far as injuries are concerned, P.W.-5, 

the doctor who examined the victim has stated in the 

cross-examination that such injury may be caused by 

falling or dashing on hard object and finally the 

ground of delay of lodging of F.I.R. by the informant 

is taken by the accused/appellants to show that the 

F.I.R. is an embellished and concocted one.  
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9) Learned A.P.P. has argued that the learned Trial 

Court has rightly arrived at the decision and hence, 

the impugned Judgment and Order needs no 

interference by this Court.  

10) Now let us scrutiny on the evidence on record, 

on the basis of which the learned Trial Court has 

recorded the conviction against the accused/ 

appellants. 

11) P.W.1, Smt Radhika Mahato is the informant 

who has deposed that her son Tulan Mahato had 

gone to the house of her relative situated at 

Bhuyan Gaon and in the evening time he had come 

to the house of a person belonging to Nepali 

community, where the three accused persons 

assaulted him with bottle and iron rod for which he 

sustained cut injury by the side of his head. 

Thereafter, he fled away from there and came to 

her house and fell down. Then he was taken to 

Bihpuria Hospital. She lodged an ejahar at Bihpuria 

Police Station. 

12) In her cross-examination, P.W.-1 has stated 

that she had not seen accused persons assaulting her 

son Tulan Mahato. The place of occurrence is not too 

far away from their house. In between her house and 

the house of the Nepali person there are houses of 

some other persons. According to her, the place of 

occurrence is situated near the houses of Raj Kishor 
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and Mahabir Saikia. She has stated that victim Tulan 

Mahato had come alone running from the house of a 

person of Nepali community. She has averred that 

the occurrence though took place in the evening but 

it was moonlight night. She had seen the mark of 

assault on the back and cheek of Tulan Mahato. She 

took Tulan Mahato to the hospital along with Bijay 

(P.W.-4), Ajay, Jayram, Pratap Mahato.  

13) P.W.-2, Sri Tulan Mahato is the victim in this 

case and he has deposed in evidence that he had 

gone to a house of a Nepali person situated at 

Bhuyan Gaon on the eve of New Year i.e., on the 

night of the occurrence, where he was asked to take 

meal. While he was waiting for the meal, the three 

accused persons came there and one of them 

assaulted him with a glass bottle on his forehead. 

Thereafter, the accused persons got hold of him, 

dragged him out of the house and assaulted him by 

pressing with their feet. He went to his house and 

informed his family members about the occurrence 

whereupon his mother lodged an ejahar at Bihpuria 

Police Station. He sustained injuries on his forehead, 

waist and on the knee of his right leg and underwent 

medical treatment at Bihpuria Hospital. 

14) In his cross-examination, P.W.-2 has stated 

that he does not know the name of the Nepali person 

in whose house he went to take meal which is some 
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2 kilometers away from his house. He sometimes 

used to visit the house of the Nepali person, in case 

of requirement. There was no electric light in the 

house of that person i.e., where the occurrence took 

place. He asserted that the accused persons were 

known to him and he often used to visit their place 

of residence. Then he denied all the suggestions 

made by defence. 

15) P.W.-3, Smt Bhaktamaya Labor is another victim 

and it was in her daughter's house that the 

occurrence had taken place. According to her, Tulan 

Mahato (P.W.-1) had visited the house of her 

daughter Rukmini which is situated near her house  

and both the hou se s  have  common courtyard. 

At the time of occurrence, accused Sutu was loitering 

on the road. After Tulan called Rukmini's minor son 

Karan as 'dost', accused Sutu called Narayan and 

Sanju and thereafter, the accused persons dragged 

Tulan out of the house of Rukmini and accused 

Narayan struck his head with a bottle and dragged 

him out and thereafter the accused persons 

assaulted Tulan Mahato. She tried to rescue Tulan 

Mahato, when accused Sutu assaulted her for which 

she sustained injury on her knee. According to her 

victim, Tulan Mahato sustained injuries in the left 

side of his head. 
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16) In her cross-examination, P.W.-3 stated that 

after the accused persons left the place, they 

broke the 'ber' (wall made of split bamboo) of 

Rukmini's house and brought out Tulan and 

thereafter he went away and after that no incident 

had taken place. She added that the house of 

victim Tulan Mahato is some 1 k i lometer  away 

from that of Rukmini's house. At that time, her 

son-in-law was not present in the house as he had 

gone to play band in a marriage party. She 

clarified that victim Tulan Mahato had come to 

their house and was dressing a hen to prepare the 

meal with the same. She averred that victim Tulan 

Mahato used to visit their house and used to dress 

hen and take meal. Then she denied all the 

suggestions made by defence 

17) P.W.-4, Sri Bijoy Mahato, is the son of the 

informant Radhika Mahato and bro ther of victim 

T ulan, who has  deposed t hat  his bro the r Tulan 

Mahato h ad gone to the house of one Kancha 

situated at Bhuyan Gaon. But after being beaten 

up there, his brother returned home in injured 

condition, he became senseless after falling down. 

There was cut injury on the side of forehead of his 

brother which was bleeding and as such he was 

taken to Bihpuria Hospital by 108 vehicle. His brother 

regained his senses at hospital and told him that the 

accused persons had assaulted him. 
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18) In his cross-examination, P.W.-4 has stated 

that he does not remember on which side of the 

forehead his brother sustained injury. He clarified 

that Kancha is not a relative of their family and he 

does not frequently go to his house. He also 

expressed ignorance if liquor is sold in the house of 

Kancha. Then he denied all the suggestions made by 

defence. 

19) P.W.-5 Dr Lalit Kumar Baruah deposed that 

on 01/01/2011, at about 9:00 PM, he examined 

Tulan Mahato and found lacerated injury over left 

temporal region of size 3x1x1 obliquely. According 

to him the nature of the injury was simple and 

caused by blunt object and it was fresh injury. The 

patient was admitted for observation and was 

discharged on 03/01/2011. He further deposed 

that  again on 03/01/2011, at about 4:00 PM, he 

examined one Smt Bhaktamaya Labor and found 

bruise over right leg, right arm which was three 

days old, simple injury caused by blunt object. He 

exhibited Ext.1 and Ext.2, injury certificates. 

20) In his cross-examination, P.W.-5 has stated 

that the injury of Ext.1 may be caused by falling or 

dashing against hard object. The injury mentioned 

in Ext.2 may also be caused by falling or dashing 

on hard object. 
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21) P.W.-6, Sri Sarbeswar Nath has deposed that 

during investigation he visited the place of 

occurrence and inspected the same and prepared 

the sketch-map of the place of occurrence, he 

examined the witnesses of this case and recorded 

their statements. Finding incriminating materials 

against the accused persons, Sutu Bhuyan, 

Narayan Bhuyan and Sanju Bhuyan, he went on 

searching for them in their house, but did not find 

them there and asked their family members to 

send them to the police station. Later, the three 

accused persons surrendered at the police station 

whereupon he interrogated them and arrested 

them and released them on bail as the sections 

were bailable. He collected the injury certificates of 

the victims and after completing the investigation, 

submitted charge-sheet under Sections 448, 323, 

34 of I.P.C. against t h e  accused persons, Sutu 

Bhuyan, Narayan Bhuyan and Sanju Bhuyan. He 

exhibited Ext.3, Sketch map and Ext.4, Charge-

sheet. 

22) In his cross-examination, P.W.-6 has stated 

that in the sketch-map, he did not mention any 

broken 'ber' (wall made of split bamboo). He did 

not seize any broken bottle or any othe r material 

or any weapon in connection with this case. There 

is no G.D. Entry on 02/01/2011 regarding police 

requisition in respect of medical examination of 
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Tulan Mahato. In the Case Diary there is no entry 

or note regarding the verbal information about the 

occurrence on 02/01/2011. He did not find any 

broken door at the place of occurrence. On 

02/01/2011, no police personnel of Bihpuria P.S. 

had gone to the place of occurrence on getting 

verbal information. According to him witness 

Bhaktamaya Labor did not tell him that after Tulan 

called Karan as 'dost', accused Sutu called Narayan 

and Sanju and thereafter, the accused persons 

pulled Tulan out of the house of Rukmini and 

before pulling him, Narayan assaulted Tulan on his 

head with a bottle and dragged him out and 

thereafter, the accused persons assaulted Tulan 

and as she tried to rescue Tulan, Sutu assaulted 

her also and she sustained injury on her knee and 

Tulan sustained injury on the left side of his head. 

But, she had stated before h i m  that Sutu 

assaulted Tulan with something. Witness Tulan 

Mahato did not tell him that the accused persons 

went to the place of occurrence and one of them 

hit him with glass bottle and dragged him and 

brought him out and assaulted him by forcibly 

pressing with their feet. 

23) Under Section 313 of Cr.P.C., the accused/ 

appellants have stated that Smt Bhaktamaya Labor’s 

(P.W.-3), daughter Rukmini used to sell liquor in her 

house and Tulon used to come to her house to 
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consume liquor. The villagers used to ask Tulon 

Mahato not to come to the house of Rukmoni. But, 

Tulon Mahato did not stop coming to the house of 

Rukmini. On the night, on 01/01/2011, when Tulon 

Mahato had come to the house of Rukmini, the 

villagers chased him. While fleeing away, he fell on 

the ‘jeura’ i.e., bamboo fencing and sustained injury. 

2 4 )  Three nos. of DWs have adduced evidence 

on behalf of the accused/appellants. D.W.-1, Sri 

Anirudha Bhuyan has stated he heard that a 

person named Tulon Mahato had consumed liquor 

in the house of Kancha and had gone away after 

creating commotion. He went to the house of 

Kancha, but had not seen accused persons present 

there. 

25) He in his cross-examination has admitted 

that accused persons belong to his family, but at 

the same time had clarified to have not seen the 

occurrence except hearing commotion. 

26) D.W.-2, Smt Junali Bhuyan has stated that 

she did not see any ‘marpit’ between the 

parties. But she has stated that there was 

altercation between the parties. She has stated 

that she does not know whether the relation 

between the parties is good or not.  
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27) In her cross-examination, she denied the 

suggestion that accused persons assaulted the 

victims. 

28) D.W.-3, Sri Moon Bhuyan has stated he 

did not see the incident. She further stated 

that there was some verbal altercation between 

them but no physical assault occurred among 

them. 

29) As far as the various stands taken as the 

grounds in the memo of appeal is concerned, it was 

averred that in the F.I.R. the informant mentioned 

the name of Sri Kancha Sakir (Labor) specifically and 

in her chief, she stated that one relative girl is there 

in Bhuyan gaon. And P.W.-1 unable to mention the 

relative girl’s name and hence, there are 

contradictions between F.I.R. and evidence-in-chief. 

Such minor contradiction is not sufficient to vitiate 

the whole story of the prosecution. Similarly, that 

P.W.-2 unable to state the name where he was 

taking meal at that night, is also not sufficient to 

demolish the whole prosecution story. Moreover, in 

the memo of appeal the very identification of P.W.-3 

is questioned whether she is the wife of Mukko 

Prasad Labor or Kancha Sakir. But, that is also not 

sufficient to falsify the case of prosecution as Mukko 

Prasad Labor and Kancha Sakir may be two different 

names of the same person. Also, the incident 
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happened in the night of 01.01.2011 and ejhar was 

lodged very next day. As the victim Tulon Mahato 

was injured and hence it was quite natural that 

priority was to get the medical treatment and hence 

there was no undue delay in filing the FIR. 

Therefore, all the minor contradictions which the 

accused/appellants in their memo of appeal tried to 

demolish the case of the prosecution are of trivial in 

nature and all are hereby rejected.  

30) Therefore, upon the close scrutiny of the 

evidence adduced by the prosecution, there is a clear 

corroboration from the injured/victims i.e., P.W.-2 

and P.W.-3. Both the injured/victims clearly 

implicated the present accused/appellants regarding 

the assault made by them.  

31) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held 

in catena of judgments that such witness should be 

given due weightage in considering the evidence and 

generally such witness is considered reliable.   In 

Abdul Sayeed v. State of M.P. (2010) 10 SCC 

259 has held that “The question of the weight to be 

attached to the evidence of a witness that was 

himself injured in the course of the occurrence has 

been extensively discussed by this Court. Where a 

witness to the occurrence has himself been injured in 

the incident, the testimony of such a witness is 
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generally considered to be very reliable, as he is a 

witness that comes with a built-in guarantee of his 

presence at the scene of the crime and is unlikely to 

spare his actual assailant(s) in order to falsely 

implicate someone. "Convincing evidence is required 

to discredit an injured witness".  

27.While deciding this issue, a similar view was taken 

in, Jarnail Singh v. State of Punjab (2009) 9 

SCC 719, where this Court reiterated the special 

evidentiary status accorded to the testimony of an 

injured accused and relying on its earlier judgments 

held as under: Darshan Singh (PW 4) was an injured 

witness. He had been examined by the doctor. His 

testimony could not be brushed aside lightly. He had 

given full details of the incident as he was present at 

the time when the assailants reached the tubewell. 

In ShivalingappaKallayanappa v. State of 

Karnataka 1994 Supp (3) SCC 235, this Court 

has held that the deposition of the injured witness 

should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies, for the 

reason that his presence on the scene stands 

established in case it is proved that he suffered the 

injury during the said incident. In State of U.P. v. 

Kishan Chand (2004) 7 SCC 629, a similar view 

has been reiterated observing that the testimony of a 

stamped witness has its own relevance and efficacy. 
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The fact that the witness sustained injuries at the 

time and place of occurrence, lends support to his 

testimony that he was present during the occurrence. 

In case the injured witness is subjected to lengthy 

cross- examination and nothing can be elicited to 

discard his testimony, it should be relied upon (vide 

Krishan v. State of Haryana (2006) 12 SCC 459). 

Thus, we are of the considered opinion that evidence 

of Darshan Singh (PW 4) has rightly been relied upon 

by the courts below.  

28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the witness 

is an in-built guarantee of his presence at the scene 

of the crime and because the witness will not want to 

let his actual assailant go unpunished merely to 

falsely implicate a third party for the commission of 

the offence. Thus, the deposition of the injured 

witness should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies therein.” 

32) Further, there is also uniformity regarding the 

weapon of offence i.e., bottle used by one of the 

assaulters. No doubt that the weapon of offence i.e., 

bottle was not seized by the police. But, it is well 

settled that mere non recovery of the weapon of 
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offence is not sufficient for acquittal to the offenders. 

It is also a fact that although one of the eye 

witnesses i.e., Radhika Mahato was not examined by 

the police but that is not sufficient to vitiate the 

whole trial as both the injured/victims have uniformly 

taken the names of all assaulters. 

33) Moreover, all the three D.W.s could not give 

any plausible alternative theory to save the 

accused/appellants. As per D.W.-1, he only heard 

that a person named Tulon Mahato had consumed 

liquor in the house of Kancha and went away from 

there after doing commotion and he also did not see 

the alleged incident. D.W.-2 and D.W.-3stated that 

they did not see any ‘marpit’ between the 

parties. 

34) As far as the stand taken under Section 313 of 

Cr.P.C. is concerned, the accused/appellants have 

stated that Smt Bhaktamaya Labor’s (P.W.-3), 

daughter Rukmini used to sell liquor in her house and 

Tulon used to come to her house to consume liquor. 

The villagers used to ask Tulon Mahato not to come 

to the house of Rukmoni. But, Tulon Mahato did not 

stop coming to the house of Rukmini. On the night, 

on 01/01/2011, when Tulon Mahato had come to the 

house of Rukmini, the villagers chased him. While 

fleeing away, he fell on the ‘jeura’ i.e., bamboo 

fencing and sustained injury. But, this stand taken by 
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the accused/appellants under Section 313 of Cr.P.C. 

is not supported by any specific witnesses including 

that of D.W.-1, D.W.-2 and D.W.-3. Therefore, the 

said stand remained not proved as per law.  

35) Finally, the prosecution got a clear support 

from the evidence adduced by P.W.-5, Dr Lalit Kumar 

Baruah who has stated that Sri Tulon Mahato 

received the injury and upon examination he found 

lacerated injury over left temporal region of size 

3x1x1 obliquely. According to him the nature of 

the injury was simple and caused by blunt object 

and it was fresh injury. The patient was admitted 

for observation and was discharged on 

03/01/2011. Moreover, P.W.-5 further examined Sri 

Bhaktamaya Labor (P.W.-3) and also found bruise 

over right leg, right arm which was three days old, 

simple injury caused by blunt object. 

36)  Accordingly, I have no hesitation in mind to 

hold that prosecution has been able to establish the 

charges under Sections 323, 34 of I.P.C. against the 

accused/appellants beyond reasonable doubt.  

37) However, as far as the charges under section 

Section 448 and 34 of I.P.C are concerned, none of 

the prosecution witness could prove the prosecution 

version beyond reasonable doubt. In fact, P.W.6 in 

his cross examination has stated that in the 

sketch-map, he did not mention any broken 'ber' 
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(wall made of split bamboo). Further, he stated 

that he did not find any broken door at the place 

of occurrence. Therefore, the ingredient of section 

Section 448 IPC is not proved beyond reasonable 

doubt and hence benefit doubt may be given to the 

accused/appellants. 

38) Coming to the sentence part, it is seen that the 

learned Lower Court has directed the 

accused/appellants to undergo the accused/ 

appellants under Section 448 and 34 of I.P.C. to 

undergo rigorous imprisonment for 6 (six) months 

and to pay a fine of Rs.1,000/- (rupees one 

thousand) only each, in default of payment of fine to 

undergo simple imprisonment for a further period of 

1 (one) month, and under Section 323 and 34 of 

I.P.C. to undergo rigorous imprisonment for 6 (six) 

months and to pay a fine of Rs.1,000/- (rupees one 

thousand) only each, in default of payment of fine to 

undergo simple imprisonment for a further period of 

6 (six) months. Both the sentences shall run 

concurrently.  

39) In this matter, as I have already interfered 

regarding the Section 448 and 34 of I.P.C. and now 

only the punishment under Section 323 and 34 of 

I.P.C. to undergo rigorous imprisonment for 6 (six) 

months and to pay a fine of Rs.1,000/- (rupees one 

thousand) only each, in default of payment of fine to 
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undergo simple imprisonment for a further period of 

6 (six) months, is required to be considered. As it is 

clear from the evidence of the doctor the injury was 

of simple nature. Besides that from the evidence of 

PW1 i.e the informant and the mother of the injured 

victim PW2, it is revealed that PW2 could run away 

from p lace  o f  occur rence  and came to her 

house. So, the nature of injury was not a grievous 

one. All DWs stated that there was some 

commotion and altercation between the victim and 

the accused/appellants. So, considering every 

aspect, I am of the considered view that the 

impugned Judgment and order of conviction passed 

by the learned lower court is hereby modified to that 

of the punishment under Section 323 and 34 of I.P.C. 

to undergo rigorous imprisonment for 3 (three) 

months and to pay a fine of Rs.1,000/- (rupees one 

thousand) only each, in default of payment of fine to 

undergo simple imprisonment for a further period of 

1 (one) months instead of punishment under Section 

323 and 34 of I.P.C. to undergo rigorous 

imprisonment for 6 (six) months and to pay a fine of 

Rs.1,000/- (rupees one thousand) only each, in 

default of payment of fine to undergo simple 

imprisonment for a further period of 6 (six) months 

imposed upon him. The fine amount, if realized, may 

be paid to the victim Tulan Mahato.



22 

Criminal Appeal No.19(2)/2019. 

 

 

40) In the result, the appeal is partly allowed with 

the above modification. 

41) Send back the L.C.R. along with a copy of this 

Judgment to the learned Lower Court. 

42) The Case is disposed of accordingly. 

Given under my hand and seal of this Court on this 

the 16th day of December, 2021. 

 

 
                                              (Syed Burhanur Rahman)   

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

   (Syed Burhanur Rahman)  
 Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
 Transcribed and typed by:  
 
 

Sri Montu Kherkatary, Stenographer. 


