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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

         
 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       
Sessions Case No.3(N.L.)/2021. 

(C.R. Case No.7/2020) 
           

State of Assam 
-Vs- 

Sri Taba Tapu @ Taba Nitin 
 

APPEARANCE 
For the State      : Mr M.P. Hazarika, ld. A.P.P. 
For the Accused  : Mr N. Alam, Mr D. Payeng, ld. Advocate. 
 

Date of argument  : 18/12/2021. 
Date of judgment/order: 31/12/2021.  
         

JUDGMENT/ORDER 

1) The instant case is arisen from the complaint lodged by 

one Sri Banamali Narah against the present accused 

and accordingly, C.R. (Forest) Case No.7/2020 was 

registered under Sections 9, 39, 44, 48A, 49B, 52, 57 

read with Sections 2(1), 2(14), 2(16), 2(20), 2(33), 

2(36) amended upto date and the Wildlife (Protection) 

Assam Amendment Act, 2009; Section 2(i) (a) which is 

punishable under Section 51 of Wildlife (Protection) 

Act, 1972, read with Section 51B of W.L.P. (Assam 

Amendment), 2009. 
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2) The allegation as leveled in the ejahar in brief is that 

on 26/10/2020,  Sri Banamali Narah, FR-I, Harmuti 

Forest Range, Harmuti on receiving a telephonic 

information from I/C of Silonibari O.P. that a vehicle 

bearing registration No.AR-06-5399 (Maruti Suzuki 

800) have been detained carrying meat of wild pig 

(Sus scrofa), he along with the team of Rampur Beat 

had proceeded to the Out Post where he found the 

accused person along with the alleged vehicle and 

some pieces of meat of alleged wild pig. On being 

interrogation, the accused person disclosed that he 

have been carrying the alleged meat for trading from 

Itanagar to Belo Basti of Arunachal Pradesh. 

3) Accordingly, the accused was arrest on 26/10/2020 

and later on this Court vide order dated 27/11/2020 

allowed the accused to enlarge on bail. 

4) Today, the matter was heard on the point of charge. 

Learned counsel on behalf of the accused has 

submitted that there is no material whatsoever to 

fasten the criminal liability against the present accused. 

Even as per the expert report the alleged meat is not 

proved as that of the wild pig. Accordingly, it is prayed 

that the accused may be discharged as framing of 

charge would be a fruitless exercise and conviction is 

not possible based on the material on record. 
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5) Learned counsel on behalf of the State has submitted 

that the accused was apprehended with the alleged 

meat of wild pig. Therefore, there are sufficient 

materials available on record to proceed with the trial 

and charge may be framed at this stage.  

6) I have heard both the parties and also perused the 

materials available on record including the report 

submitted by the I/O, Sri Banamali Narah regarding 

the incident. Further I have received one 

communication from the Divisional Forest Officer vide 

Letter No.FLKT/B/Wild life case/2021/4954-56 dated 

26/11/2021, wherein the report of forensic DNA 

analysis of confiscate biological samples for 

confirmation of species identity and wild origin of the 

meat seized, in this instant case was submitted. Upon 

perusal of the said report, it is found that “From our 

analysis it could be confirmed that the samples under 

investigation (i.e., F89, F90, F91 and F92) belongs to 

Sus scrofa. Moreover, DNA sequence similarity and NJ 

tree suggests that the samples belong to Sus scrofa 

domestica, which is considered to the domesticated 

subspecies of pigs. However, further analysis is 

required to confirm whether the samples belong to 

domestic or wild origin as both Sus scrofa domestica 

and Sus scrofa cristasus are considered different 

subspecies of the same species Sus scrofa. Hence, 

while we are confirming the species identity as Sus 
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scrofa, the wild or domestic origin of the samples 

remain inconclusive here”. 

7) In M.E. Shivalingamurthy v. CBI reported in 

(2020) 2 SCC 768, the Hon’ble Supreme Court held 

that “14. This is an area covered by a large body of 

case law. We refer to a recent judgment which has 

referred to the earlier decisions, viz., P. Vijayan v. 

State of Kerala and Anr. (2010) 2 SCC 398 and discern 

the following principles: 

i. If two views are possible and one of them gives rise 

to suspicion only as distinguished from grave suspicion, 

the Trial Judge would be empowered to discharge the 

Accused. 

ii. The Trial Judge is not a mere Post Office to frame 

the charge at the instance of the prosecution. 

iii. The Judge has merely to sift the evidence in order 

to find out whether or not there is sufficient ground for 

proceeding. Evidence would consist of the statements 

recorded by the Police or the documents produced 

before the Court. 

iv. If the evidence, which the Prosecutor proposes to 

adduce to prove the guilt of the Accused, even if fully 

accepted before it is challenged in cross-examination 

or rebutted by the defence evidence, if any, "cannot 

show that the Accused committed offence, then, there 
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will be no sufficient ground for proceeding with the 

trial". 

v. It is open to the Accused to explain away the 

materials giving rise to the grave suspicion. 

vi. The court has to consider the broad probabilities, 

the total effect of the evidence and the documents 

produced before the court, any basic infirmities 

appearing in the case and so on. This, however, would 

not entitle the court to make a roving inquiry into the 

pros and cons. 

vii. At the time of framing of the charges, the probative 

value of the material on record cannot be gone into, 

and the material brought on record by the prosecution, 

has to be accepted as true. 

viii. There must exist some materials for entertaining 

the strong suspicion which can form the basis for 

drawing up a charge and refusing to discharge the 

Accused. 

15. The defence of the Accused is not to be looked into 

at the stage when the Accused seeks to be discharged 

Under Section 227 of the Code of Criminal Procedure 

(See State of J & K v. SudershanChakkar and Anr. AIR 

1995 SC 1954). The expression, "the record of the 

case", used in Section 227 of the Code of Criminal 

Procedure, is to be understood as the documents and 

the articles, if any, produced by the prosecution. The 
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Code does not give any right to the Accused to 

produce any document at the stage of framing of the 

charge. At the stage of framing of the charge, the 

submission of the Accused is to be confined to the 

material produced by the Police (See State of Orissa v. 

Debendra Nath Padhi: AIR 2005 SC 359).” 

8) In State of Orissa v. Debendra Nath Padhi, 

(2005) 1 SCC 568 the Hon’ble Supreme Court has 

held that –“Further, the scheme of the Code when 

examined in the light of the provisions of the old code 

of 1898, makes the position more clear. In the old 

code, there was no provision similar to Section 227. 

Section 227 was incorporated in the Code with a view 

to save the accused from prolonged harassment which 

is a necessary concomitant of a protracted criminal 

trial. It is calculated to eliminate harassment to 

accused persons when the evidential materials 

gathered after investigation fall short of minimum legal 

requirements. If the evidence even if fully accepted 

cannot show that the accused committed the offence, 

the accused deserves to be discharged.” 

9) In Sajjan Kumar v. Central Bureau of 

Investigation, (2010) 9 SCC 368 the Hon’ble 

Supreme Court has formulated the following principles 

to be kept in mind at the stage of consideration of a 

case for discharge or framing of charge under Sections 

227 and 228 of Cr. P.C.: 
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“(i) The Judge while considering the question of 

framing the charges under Section 227 of the Cr.P.C. 

has the undoubted power to sift and weigh the 

evidence for the limited purpose of finding out whether 

or not a prima facie case against the accused has been 

made out. The test to determine prima facie case 

would depend upon the facts of each case. 

(ii) Where the materials placed before the Court 

disclose grave suspicion against the accused which has 

not been properly explained, the Court will be fully 

justified in framing a charge and proceeding with the 

trial. 

(iii) The Court cannot act merely as a Post Office or a 

mouthpiece of the prosecution but has to consider the 

broad probabilities of the case, the total effect of the 

evidence and the documents produced before the 

Court, any basic infirmities etc. However, at this stage, 

there cannot be a roving enquiry into the pros and 

cons of the matter and weigh the evidence as if he was 

conducting a trial. 

(iv) If on the basis of the material on record, the Court 

could form an opinion that the accused might have 

committed offence, it can frame the charge, though for 

conviction the conclusion is required to be proved 

beyond reasonable doubt that the accused has 

committed the offence. 
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(v) At the time of framing of the charges, the probative 

value of the material on record cannot be gone into 

but before framing a charge the Court must apply its 

judicial mind on the material placed on record and 

must be satisfied that the commission of offence by 

the accused was possible. 

(vi) At the stage of Sections 227 and 228, the Court is 

required to evaluate the material and documents on 

record with a view to find out if the facts emerging 

therefrom taken at their face value discloses the 

existence of all the ingredients constituting the alleged 

offence. For this limited purpose, sift the evidence as it 

cannot be expected even at that initial stage to accept 

all that the prosecution states as gospel truth even if it 

is opposed to common sense or the broad probabilities 

of the case. 

(vii) If two views are possible and one of them gives 

rise to suspicion only, as distinguished from grave 

suspicion, the trial Judge will be empowered to 

discharge the accused and at this stage, he is not to 

see whether the trial will end in conviction or 

acquittal.” 

10) Upon perusal of the materials available on record and 

also upon considering the broad probabilities, the total 

effect of materials and documents produced before this 

Court, it is quite palpable that even if we accept the 

prosecution version in entirety then also on account of 
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the opinion rendered by the expert it will not be 

possible for the Court to find out whether the alleged 

meat seized in this instant case are domesticated sub 

species of pig or wild origin as both Sus scrofa 

domestica and Sus scrofa cristasus are considered 

different subspecies of the same species Sus scrofa. In 

fact, prima facie, the forensic expert has viewed that 

“DNA sequence similarity and NJ tree suggests that the 

samples belong to Sus scrofa domestica, which is 

considered to the domesticated subspecies of pigs”. In 

view of the inconclusive opinion rendered by the 

forensic expert the framing of charge and participation 

of the accused in the trial would indeed be a fruitless 

exercise. Therefore, no prima facie case is made out 

against the present accused based on the materials 

available on record. 

11) Further in view of Sajjan Kumar (Supra), if two 

views are possible and one of them gives rise to 

suspicion only, as distinguished from grave suspicion, 

the trial Judge will be empowered to discharge the 

accused. In the instant case, prosecution failed to 

throw any suspicion, much less a grave suspicion, 

against the accused. Therefore, this Court is of the 

view that the allegation made against the present 

accused under Sections 9, 39, 44, 48A, 49B, 52, 57 

read with Sections 2(1), 2(14), 2(16), 2(20), 2(33), 

2(36) amended upto date and the Wildlife (Protection) 

Assam Amendment Act, 2009; Section 2(i) (a) which is 
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punishable under section 51 of Wildlife (Protection) 

Act, 1972, read with Section 51B of W.L.P. (Assam 

Amendment), 2009 are not proved and accordingly, 

the accused namely, Sri Taba Tapu @ Taba Nitin is 

hereby discharged under Section 227 of Cr.P.C. His bail 

bond and surety stand discharged. 

12) The vehicle seized in the instant matter bearing 

Registration No.AR-06-5399 (Maruti Suzuki 800) may 

be returned to the owner after verification of the 

original registration documents. 

13) The instant case stands disposed of on the aforesaid 

terms. 

Given under my hand and seal of this Court on this the 

31st day of December, 2021.     

    

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 

 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 

 


