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Sessions Case No.191(N.L.)/2018. 

Present:  Syed Burhanur Rahman, A.J.S., 

  Lakhimpur, North Lakhimpur. 

  
20/12/2021 

Learned A.P.P. is present today. 

Accused namely, Sri Prakash Chetia, Sri 

Pabitra Phukan and Sri Madhu Satula are present 

along with the learned engaged counsels. 

Learned counsel on behalf of the 

accused has submitted that already charges are 

framed under Sections 120(B), 121, 121(A), 122, 

387 of I.P.C. without obtaining prosecution 

sanction. Therefore, the charges were wrongly 

framed by my Predecessor.  

As per Section 196 of Cr.P.C.- “196. 

Prosecution for offences against the State and for 

criminal conspiracy to commit such offence.— 

(1) No Court shall take cognizance of— 

 (a) any offence punishable under 

Chapter VI or under section 153A [section 295A 

or sub-section (1) of section 505] of the Indian 

Penal Code (45 of 1860), or  

(b) a criminal conspiracy to commit 

such offence, or 
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(c) any such abetment, as is described 

in section 108A of the Indian Penal Code (45 of 

1860), 

except with the previous sanction of the Central 

Government or of the State Government”. 

Thus, Section 196 Cr.P.C. speaks of 

sanction for prosecution and imposes an embargo 

on the court taking cognizance. Prior sanction is 

required for the purpose of prosecution, the 

sanction of the prosecution being in the discretion 

of the concerned authority, even if the 

investigation report makes out an offence, the 

concerned authority may decide not to prosecute 

the matter. Thus, the decision in regard to 

prosecuting or not is at the sole discretion of the 

concerned authority. Since the offences are 

against the State, Investigating Officer has to 

submit the investigation report to the 

concerned authority to enable the concerned 

authority to take a decision on whether to 

prosecute the matter or not. While doing so, the 

concerned authority would decide whether to 

sanction such prosecution or not. 

Upon perusal of the case record, it is 

revealed   that   on   03/06/2013,  learned  Public  
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Prosecutor, Lakhimpur, North Lakhimpur has 

opined that in the instant case the prosecution 

sanction may be accorded by the concerned 

authority to prosecute the arrested persons. Also 

it is revealed that vide Letter 

No.RB/NL/2013/4472, dated 10/09/2013, the 

Superintendent of Police, Lakhimpur, North 

Lakhimpur prayed for according prosecution 

sanction against the accused, to the Deputy 

Inspector General of Police, Assam. Besides that 

even in the charge-sheet bearing C.S. 

No.177/2016, dated 31/07/2016, it is not 

mentioned by the concerned Investigating Officer 

that the prosecution sanction order is duly 

received from the concerned Government.  

Therefore, considering the entire 

materials available on record, this Court failed to 

find any prosecution sanction order passed by the 

Home(C) of the concerned Government. As 

reflected in the charge-sheet also which is filed in 

the year 2016, till that time no prosecution 

sanction order was received from the concerned 

authority despite the fact that the Superintendent 

of Police, Lakhimpur, North Lakhimpur had 

already prayed for  the  same in the way back in 
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the year 2013. Thus, this Court clearly finds the 

embargo to proceed further in the matter. 

As in the instant case offence stipulated 

under Chapter VI of the I.P.C. along with Section 

505 I.P.C. are involved, prosecution sanction is 

required to proceed in the trial. 

Accordingly, on the basis of the prayer 

made by the learned engaged counsel on behalf 

of the accused, let the matter be fixed again for 

necessary order, enabling them to approach the 

appropriate forum to challenge the instant 

proceeding pending before this Court. 

Fix 08/03/2022 for necessary order. 

     

Addl. Sessions Judge (F.T.C.),   

Lakhimpur, North Lakhimpur. 

 

 


