
Special (N.D.P.S. Act) Case No.21/2021

Present:   Syed Burhanur Rahman, A.J.S.,
                Lakhimpur, North Lakhimpur.

07/12/2021
Learned A.P.P. is present today.

Learned counsel  on behalf  of  the

accused  namely,  Sri  Monu  Borah,  Smt

Ritamoni Borah and Sri Rupak Borah is also

present.

Learned counsel  on behalf  of  the

accused Sri Monu Borah has filed a petition

bearing  petition  No.1460/2021  dated

23/11/2021,  praying  for  granting  the

benefit of regular bail  to the accused Sri

Monu  Borah  who  was  arrested  on

09/09/2021  in  connection  with  the  F.I.R..

bearing  North  Lakhimpur  P.S.  Case

No.904/2021  lodged  on  09/08/2021.

Thereafter,  the  charge-sheet  bearing

charge-sheet  No.523/2021  dated

28/09/2021 was filed. 

As per the allegation made by the

prosecution, on 08/08/2021, at about 5:30

PM,  the  informant  along  with  the  police

personnel conducted a search operation in

the accused persons house and allegedly

seized  the  contraband  namely  'ganja',

weighing about  970 grams which  is  small
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quantity as per Section 20(b)(ii) of N.D.P.S.

Act. 

On 23/11/2021, this Court kept the

bail  application  filed  by  Sri  Monu  Borah

pending as another co-accused namely, Sri

Rupok Borah who is actually the son of Sri

Monu Borah,  was shown as absconder.

Today,  the  learned  counsel  has

filed another bail petition bearing petition

No.1333/2021 dated 07/12/2021 on behalf

of  the  accused  Sri  Rupok  Borah.  Hence,

both the bail  petitions  of  the co-accused

namely,  Sri  Rupok  Borah  as  well  as  Sri

Monu Borah are considered together.

As far as the bail petition filed on

behalf  of  the  accused Sri  Monu Borah  is

concerned,  the  said  accused  is  in  jail

custody  since  09/09/2021  and  the

contraband seized is also of small quantity.

Therefore, this Court is of the considered

view that the accused Sri Monu Borah may

be granted the benefit of bail.

As far as the bail application filed

on behalf of the accused Sri Rupok Borah

is concerned, the said accused approached

the Hon'ble  Gauhati  High  Court  and  the
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Hon'ble Gauhati High Court has pleased to

pass  an  order  dated 03/12/2021  in  Case

No.AB/ 2901/2021, wherein the application

filed  by  the  present  accused  Sri  Rupok

Borah u/s  438 of  Cr.P.C.  was disposed of

with  the  direction  that  “It  has  been

submitted by Mr Gogoi, learned Additional

Public  Prosecutor  that  charge-sheet  has

been  laid,  vide  CS  No.530/2021,  dated

29.09.2021  in  the  instant  case  by  the

Investigating Police Officer

That  being  so,  if  so  advised,  the

petitioner shall appear before the learned

Court  below  with  an  appropriate

application  for  bail,  which  the  learned

Court  below  shall  consider  on  its  own

merit”.

Therefore,  considering  the  fact

that the seized contraband is of the small

quantity  and  also  the  other  co-accused

who are actually the parents of the present

accused  namely,  Sri  Rupok  Borah,  this

Court  is  of  the  considered  view that  the

petition for granting bail to the accused Sri

Rupok  Borah  can  also  be  favourably

considered  and  accordingly,  the  said

petition is also allowed.
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Accordingly,  the  bail  is  allowed

and the accused namely, Sri Monu Borah

and Sri Rupok Borah are allowed to go on

bail of Rs.50,000/- (Rupees Fifty Thousand)

only  each  with  two  sureties  of  the  like

amount  to  the  satisfaction  of  the

concerned  Court.  However,  the  following

bail conditions are imposed:

i)  the  accused  will  not
abscond and will  regularly  appear before
the trial Court.

ii)  the  accused  will  not
temper with evidence,  will  not intimidate
and/or influence witnesses/victim.

iii)  the  accused  are  to
furnish a photocopy of Voter Card/ Aadhaar
Card  or  any  other  tangible  government
document portraying their photograph and
address.

iv)  violation  of  the  bail
condition  will  make  bail  liable  to  be
canceled.

The petition is disposed of.

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.


