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IN THE COURT OF JUDICIAL MAGISTRATE FIRST
CLASS

North Lakhimpur, Lakhimpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

C.R.(W) Case No. 32/2019

Munmi Phukan

Versus

Rupam Phukan

      (Under sections 406 IPC)

Evidence before charge     : 18.11.2021

Charge framed on  : 15.12.2021

Evidence after charge      : 15.12.2021

Statements recorded on          : Dispensed with

Arguments heard on                 : 15.12.2021

Judgment delivered on             : 15.12.2021

Advocate for the complainant  : Md. Affiluddin Ahmed

Advocate for the accused          : Mr. Homen Das
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J U D G E M E N T

1. Accused stood for trial for commission of offence

u/s 406 IPC.

2. The  complainant  has  filed  this  instant  petition

before  Learned  Chief  Judicial  Magistrate,  North

Lakhimpur and case was endorsed to this court for

disposal.  The  complainant  Munmi  Phukan  in  her

petition  submitted  that  she  got  married  to  the

accused on 22.04.2008 according to Hindu rites and

rituals. After few months of her marriage the accused

started to demand dowry and she was subjected to

physical and mental torture to fulfill the demand for

dowry.  As  the  tortures  meted  to  the  complainant

became unbearable she returned back to her parental

house  and  lodged  an  ejahar  before  Bihpuria  Police

Station against the accused.  At  the time of leaving

her matrimonial house she left all her stridhan articles

in the house of the accused. Later on the father of the

complainant telephoned the accused and demanded

the  articles  to  be  returned  but  accused  refused  to

return the articles to the complainant and therefore,

misappropriated her stridhan articles. As there are no

chances  of  resuming  their  conjugal  life  she  is

compelled to file this complaint case. 
  
3. The complainant was examined under section 200
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of  the  Code  of  Criminal  Procedure  and  two  other

witnesses were also examined under section 202 of

the Code of Criminal Procedure. After perusal of the

complaint  petition  as  well  as  statement  of  the

witnesses  and  after  finding  sufficient  materials,

cognizance  under  section  406  of  the  Indian  Penal

Code was taken against the accused. The court issued

summons to the accused and he appeared and faced

trial. 

4. The court thereafter recorded the evidence of the

complainant and having found prima facie materials

against  the  accused  framed  formal  charges  under

section 406 of the Indian Penal Code which was read

over  and  explained  to  the  accused  to  which  they

pleaded not guilty and claimed to be tried. 

5.  The statement defence of the accused u/s 313 of

the Code of Criminal Procedure is dispensed with as

no  incriminating  materials  were  found  against  the

accused.  Accused  denied  adducing  evidence  in  his

support.  

6. I  have  heard  the  arguments  advanced  by  the

learned counsel  for  the complainant  as  well  as  the

accused.  Upon  hearing  both  the  parties  and  on

perusal  of  the  record,  following  points  for

determination are formulated for proper adjudication

of this case.
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POINTS FOR DETERMINATION:

Point No 1: Whether the accused entrusted with the

stridhan articles belonging to the complainant given

at  the  time  of  his  marriage  dishonestly

misappropriated or converted those properties for his

own  use, and  thereby  committed  an  offence

punishable u/s 406 of IPC?  

DISCUSSIONS,  DECISIONS  AND  REASONS

THEREOF:

7.  Now  let  me  try  to  decide  the  above  points  by

appreciating  the  evidence  available  in  the  case

record.  I  have  carefully  considered  the  evidence

available in the instant case. The complainant in her

evidence  has  corroborated  the  averments  made  in

her complaint petition. The accused nowhere denied

regarding the marriage as well the articles brought by

her  to  the  house  of  the  accused  where  they  had

conjugal  life  together.  Now the question is  whether

the accused had misappropriated the stridhan article

illegally or has retained the same for his own benefit. 

P.W-1 in  her  cross-examination  stated  that  she  has

received back all her stridhan articles and therefore

she is not interested to proceed with the case. Her

cross  examination  shows  that  the  accused  had

returned all her articles. Therefore, the allegation of
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misappropriation  as  well  as  retaining  the  stridhan

articles appears to be not true. As the complainant

has  received  back  all  her  articles  therefore,  the

complainant has failed to prove the charges against

the accused. Further, the complainant herself stated

that she does not want to proceed with the present

case. In view of the above discussion the prosecution

has  failed  to  establish  the  charges  against  the

accused. 

                      O R D E R

8.  In  view  of  the  above  discussions,  I  am  of  the

considered  opinion  that,  prosecution  has  failed  to

establish the case against accused namely Sri Rupam

Phukan.  Accordingly,  accused  is  acquitted  of  the

charge u/s 406 IPC levelled against him in this instant

case.

9. Set the accused at liberty forthwith.

10. The bail bond for the accused is extended for a

further period of six (6) months. 

11. The case is disposed of on contest accordingly.

Given under  my hand and seal  on this  15th day of

December, 2021 at North Lakhimpur, Lakhimpur.

                                    (Ms. Sparsita Garg)
                               Judicial Magistrate First Class
                               Lakhimpur, North Lakhimpur
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A P P E N D I X

         A. WITNESS OF PROSECUTION: 

     1. P.W-1: Smt. Munmi Phukan

         B. EXHIBITS OF PROSECUTION: NIL

         C. WITNESS OF DEFENSE: NIL

  D. EXHIBITS OF DEFENSE: NIL

                                         (Ms. Sparsita Garg)
                                       Judicial Magistrate First Class
                                       Lakhimpur, North Lakhimpur
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