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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

         Lakhimpur, North Lakhimpur

PRESENT: Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

G.R. Case No. 899/2013

State

Versus

Sri Bhim Kanta Chutia

 (Under sections 447/323/354/34 IPC )

Offence explained on           : 12.12.2014

Evidence recorded on       : 29.04.2015, 16.09.2017, 
                12.03.2018

Statements recorded on          : 03.12.2021

Arguments heard on                 : 03.12.2021

Judgment delivered on              : 13.12.2021

Advocate for the Prosecution    : Mr. Jongki Doley

Advocate for the Accused         : Mr. Jatin Borah
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J U D G E M E N T

1. Accused person stood for trial for commission of

offence  under  Sections  447/323/354/34  of  the

Indian Penal Code.

2.  Prosecution  case  is  initiated  on  the  basis

of  written  ejahar  dated  12.06.2013  stating  inter

alia that  on  that  day  at  around  09:00  a.m.,  the

accused persons were erecting a bamboo fencing

encroaching the land of the informant and on being

protested accused Bhim Chutia pushed and pulled

her. Moreover accused Suntu Chutia assaulted her

with a bamboo stick on her right leg causing serious

injury. Hence, this case.   

3.  On  receipt  of  the  ejahar,  Officer-in-Charge  of

Boginadi  Police  Station  registered  the  case  as

Boginadi  P.S.  case  no.  62/2013  under  Sections

447/325/354/34 IPC. Thereafter Investigating Officer

launched investigation of  the case and submitted

charge-sheet under Sections 447/323/354/34 of the

Indian Penal Code against accused Sri Bhim Kanta

Chutia and Sri Niranjan Chutia.

4. Thereafter,  cognizance  has  been  taken  and

summon have been issued to the accused persons.

On appearance of  accused,  necessary  documents

required under Section 207 of the Code of Criminal
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Procedure have been furnished to them. On perusal

of the materials on record substance of accusation

under Sections 447/323/354/34 of the Indian Penal

Code are read over and explained to the accused

persons  to  which  they  pleaded  not  guilty  and

claimed to be tried. During course of trial accused

Niranjan Chutia expired and as such the case stood

abated against him. 

5. Prosecution in support of its case has examined

only six (6) witnesses.

6. Accused was examined under section 313 of the

Code of Criminal Procedure wherein he denied the

allegations  brought  against  him.  Accused  denied

adducing evidence in his defence.

7. I  have  heard  the  arguments  advanced  by  the

learned  counsel  for  the  accused  person  and  Ld.

A.P.P.  Perused the  materials  available  in  the  case

record.  Upon  hearing  both  the  parties  and  on

perusal  of  the  record,  following  points  for

determination  are  formulated  for  proper

adjudication of this case.

POINT FOR DETERMINATION:

Point  No  1: Whether  the  accused  persons  in

furtherance of common intention  on  12.06.2013 at

09:00 a.m., criminally trespassed into the property
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of  the  informant/victim  Smt.  Koli  Chutia  by

unlawfully entering into her with intent to commit an

offence, and  thereby  committed  an  offence

punishable u/s 447/34 of IPC? 

Point  No  2: Whether  the  accused  persons  in

furtherance  of  their  common  intention  on

12.06.2013 at 09:00 a.m., voluntarily caused hurt to

the informant/victim Smt. Koli Chutia @ Roli Chutia,

and  thereby  committed  an  offence  punishable  u/s

323/34 of IPC?  

Point  No  3: Whether  the  accused  persons  in

furtherance of common intention on  12.06.2013 at

09:00 a.m., assaulted the informant with the intent

of outraging her modesty and thereby committed an

offence punishable u/s 354/34 of IPC? 

DISCUSSIONS,  DECISIONS  AND  REASONS

THEREOF:

8.  Now let  me try to  decide the above points  by

appreciating  the  evidence  available  in  the  case

record.  I  have  carefully  considered  the  evidence

available in the instant case. The informant/  P.W-1

Koli  Chutia  in  her  evidence  corroborated  the

allegations made by her in her ejahar.  She stated
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that the accused persons on the date of occurrence

erected a bamboo fencing by encroaching upon her

land but on being protested accused Bhim Chutia

pushed  her  to  the  ground  and  accused

Niranjan@Shankar  assaulted  her  with  a  bamboo

stick on her right leg. Her sister Putuli Chutia came

forward on hearing her cries and stopped the fight

and rescued her. She received injuries for which she

took treatment and thereafter lodged the ejahar.   

The witness was confronted with contradiction but

those  contradictions  could  not  be  proved  due  to

non-examination  of  the  investigating  officer. The

informant  is  a  highly  interested  witness  and

therefore her evidence cannot be accepted without

being  corroborated  by  other  witnesses.  Moreover,

the informant appears to have land dispute with the

accused  persons.  The  informant  in  her  evidence

mentioned  the  name  of  Bhim  Chutia  and  also

alleged  that  Niranjan@Shankar  assaulted  her  but

the informant herself in her ejahar stated that Bhim

Chutia  and Suntu  Chutia  assaulted  her.  Thus,  her

evidence appears to be highly doubtful.

9. P.W-2 Putuli Chutia in her evidence stated that

on the date of occurrence when she was sitting in

her house she saw the accused persons assaulting

the  informant.  She  further  stated  that  the
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informant/P.W-1  while  confronting  the  accused

persons for encroaching her land was assaulted by

them. Her evidence appears to be doubtful as she

herself admitted that because of her poor vision she

can neither see clearly nor she can hear properly.

Further  the  witness  is  a  close  relative  of  the

informant  and  she  is  also  a highly  interested

witness.  Moreover,  she  remained  silent  that  she

went forward to the place of occurrence to stop the

accused persons from assaulting the informant. This

is a vital contradiction in the evidence of P.W-1 and

P.W-2. The informant stated that P.W-2 came forward

and stopped the assaults on her but P.W-2 herself

remained silent that she had gone to the place of

occurrence. 

10. P.W-3 Bornali Chutia  in her evidence stated

that on the date of occurrence she saw the accused

persons  erected  fencing  by  encroaching  upon  the

land  of  the  informant.  The  accused  persons  also

assaulted  the  informant  for  which  she  received

injuries.  This  witness  admittedly  has  close

relationship  with  the  informant.  Therefore,  her

evidence  needs  to  be  corroborated  by  other

witnesses.  The  evidence  of  P.W-3  appears  to  be

doubtful as both P.W-1 and P.W-2 did not stated that

P.W-3 is an eye-witness to the occurrence.  
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11.  P.W-4  Brojen  Chutia  and P.W-5  Saurav

Saikia are  hearsay  witnesses  and  they  admitted

that they had not seen the occurrence. Therefore,

their evidence is of no help to the prosecution case. 

12. P.W-6 Dr. Pradeep Chandra Kunwar  is  the

medical  officer  of  this  case.  In  his  evidence  he

stated  that  on  13.06.2013  he  examined  the

informant and found abrasion injury on the right leg

caused by blunt weapon. The evidence of medical

officer shows that he examined the informant and

found injury on the right leg. The defence nowhere

denied this fact.   

13. Prosecution  has  failed  to  examine  the

Investigating  Officer  of  this  case.  Three  witnesses

i.e.,  P.W-1,  P.W-2  and  P.W-3  are  highly  interested

witnesses who supported the prosecution case but

the  two  independent  witnesses  are  only  hearsay

witnesses  and  they  could  not  support  the

prosecution case. In view of it the prosecution has

failed  to  prove  the  charges  against  the  accused

beyond  reasonable  doubt  and  accordingly  the

accused deserves to get the benefit of doubt and in

the result the accused is accordingly acquitted.
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    O R D E R

14.  In view of the above discussions, I  am of the

considered  opinion  that,  prosecution  has  failed  to

establish the case against accused person, namely,

Sri  Bhim  Kanta  Chutia.  Accordingly,  accused  is

acquitted  of  the  charge  under  Sections

447/323/354/34  IPC  levelled  against  him  in  this

instant case. 

15. Set the accused person at liberty forthwith.

16.  The  bail  bond  for  the  accused  person  is

extended for a further period of six (6) months. 

17. The case is disposed of on contest accordingly.

Given under my hand and seal on this 13th day of

December, 2021 at Lakhimpur, North Lakhimpur.

                                        (Ms. Sparsita Garg)
                                    Judicial Magistrate First Class

                           North Lakhimpur, Lakhimpur.



9

A P P E N D I X

A. WITNESS OF PROSECUTION: 

1. P.W.1 : Koli Chutia @ Roli Chutia
2. P.W-2 : Putuli Chutia
3. P.W-3 : Bornali Chutia
4. P.W-4 : Brojen Chutia
5. P.W-5 : Saurabh Saikia
6. P.W-6 : Dr. Pradip Chandra Konwar

B. EXHIBITS OF PROSECUTION: 

1. Exhibit 1      : Medical Examination Report
2. Exhibit 1 (1) : Signature of the Medical Officer

C. WITNESS OF DEFENCE: NIL

D. EXHIBITS OF DEFENCE: NIL

                                    (Ms. Sparsita Garg)
                                  Judicial Magistrate First Class

           North Lakhimpur, Lakhimpur.


