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       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

             North Lakhimpur, Lakhimpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS
             Judicial Magistrate First Class,

   North Lakhimpur, Lakhimpur 

    MISC CASE NO. 177 OF 2019

(u/s 125 Cr.P.C)

 Smt. Rashmi Das,

W/o: Sri Bijoy Hazarika

R/o – Kolyani Gaon,

Police Station: North Lakhimpur,  

Dist: Lakhimpur, Assam           

   ............1st Party/Petitioner

Versus 

Sri Bijoy Hazarika,             

S/o Late Tilak Hazarika, 

R/o No-Ali, Khaboli,

P.S.- Panigaon, 

Distt.- Lakhimpur, Assam.

........ 2nd Party/Opposite Party

Evidence on affidavit on   : 15.11.2021

Arguments heard on         : 06.12.2021

                                         
                                                   MISC CASE NO. 177 OF 2019



2

Final order passed on       : 18.12.2021

Advocate for the Petitioner : Mr. Dijen Borah

Advocate for the opposite party  : Nil

FINAL ORDER

1. This instant proceeding has arisen out of an

application  u/s  125  Cr.P.C,  1973  filed  by

petitioner  Smti.  Rashmi  Das against  Opposite

Party Sri. Bijoy Hazarika claiming maintenance

for  herself  and  her  minor  son  amounting  to

Rs.10,000/-  (Rupees  Ten  Thousand  Only)  per

month.

2. The case of the petitioner in brief is that she

got  married  to  the  opposite  party  on

06/06/2017  and  thereafter  both  parties  lived

together  as  husband  as  wife.  After  living

peacefully for two days the family members of

the  opposite  party  started  to  dislike  the

petitioner.  The opposite party wanted to take

the petitioner to Majuli but on her refusal she

was  abuse  and  tortured  by  him.  Further  she

alleged that as the days passed the torture on

her increased day by day. On a particular day

her sister-in-law and brother-in-law came from
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Majuli and the brother-in-law was cutting a tree.

As one helper was required the petitioner went

in  search  of  her  husband  and  she  found  the

opposite  party  in  a  nearby  house  consuming

alcohol. Later on her husband came home and

assaulted her thoroughly for searching him in

that  house.  The opposite  party  assaulted the

petitioner  whole  night  inside  the  house  and

none  of  the  family  members  of  the  opposite

party came to rescue her or tried to intervene.

However, the family members of the opposite

party alleged that the petitioner has assaulted

the opposite party and raised hue and cry.  The

family  members  of  the  opposite  party  called

the family members of the petitioner and asked

them  to  take  the  petitioner  to  their  house.

When  the  brother  of  the  petitioner  Jintu  Das

came  to  the  matrimonial  house  of  the

petitioner,  the opposite  party  tried to  assault

him with a stick (lathi) and then uncle of the

opposite  party  Nripen  Das  intervened.  On

25.10.2017 a village meeting was held in the

presence of the family members of both parties

and village headman (goanburah) to settle the

dispute between the parties but  the opposite

party in the said meeting chased the father of
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the petitioner with a stool (pira). On the day of

Lakhi  Puja  the  opposite  party  assaulted  the

petitioner by holding her hairs and threw her

from  the  bed  and  cursed  her  for  performing

marriage  with  her  as  he  wanted  to  marry

someone  else.  The  family  members  of  the

opposite party taunted the petitioner whenever

her parents and brother visited her matrimonial

house to provide her  with household articles.

On the eve of Rash festival the opposite party

took  the  petitioner  to  Majuli  to  enjoy  Raash

accompanied by her sister-in-law and brother-

in-law and on their  return the opposite  party

went to bring his bicycle and the petitioner and

her sister-in-law were waiting for return of their

husbands. At that time three drunken persons

were  present  and  the  opposite  party  arrived

and  got  angry  for  standing  near  the  three

drunken person. Thereafter, the opposite party

started to assault  the petitioner  and knocked

her on her head and pushed her on the ground.

The opposite party also tried to strangulate her

but due to intervention of her sister-in-law and

brother-in-law her life was saved. The petitioner

submits that the opposite party never provided

any treatment to the petitioner whenever she
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fell ill. Rather she was left at her parental house

by the opposite party. The opposite party and

the petitioner stayed at the parental house of

the petitioner for two weeks as she took up a

course of stitching. After about two weeks the

mother  and  sister  –in-law  of  the  petitioner

came  to  her  parental  house  and  asked  the

opposite party as to whether he would like to

stay  with  them  or  with  the  petitioner.  The

opposite party declared that he would stay with

his mother and does not need the company of

the  petitioner.  Thereafter  the  opposite  party

deserted  the  petitioner  and  since  then  the

opposite party never enquired about her. Under

the  above  circumstances  the  parents  of  the

petitioner  filed  a  petition  before  Child  and

Mother  Welfare  Committee  on  12.02.2018.

Thereafter on 19.03.2018 she went back to her

matrimonial  house  accompanied  by  three

women  member  from  the  committee.  The

petitioner again resumed her conjugal life with

the  opposite  party  but  her  pregnancy  got

terminated  as  she  had  to  run  the  sewing

machine  for  earning  livelihood.  During  her

pregnancy  the  opposite  party  assaulted  her

and kicked her on her stomach for which she
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had  to  abort  her  child.  The  petitioner  again

became pregnant and she gave birth to a male

child and all the medical expenses were borne

by her family members. After the birth of her

male  child  the  opposite  party  visited  the

parental house of the petitioner and demanded

the keys and on her refusal the opposite party

assaulted  her  and  stabbed  her  with  a  tester

causing injury on her.  The opposite party left

for his house and since then has neglected the

petitioner  and  her  minor  son.  The  petitioner

has no source of income and is facing financial

hardship  for  maintenance  of  herself  and  her

minor  son.  The  opposite  party  on  the  other

hand  is  a  rich  man,  having  10  bighas  of

cultivable land and deals with fish business and

earns  more  than  20,000/-  (Rupees  Twenty

Thousand  Only)  per  month.  As  such  she  has

filed this case seeking monthly maintenance of

Rs.5,000/-  (Rupees  Five  Thousand  Only)  for

herself  and Rs.5,000/-  (Rupees Five Thousand

Only)  her  minor  son.  Hence  the  petitioner’s

case.

3.  The  Opposite  Party  did  not  contest  the

proceedings for  which the suit  proceeded ex-

parte against him.  
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4. In  support  of  her  case  the  petitioner

examined  herself  as  P.W-1.  The  evidence  of

P.W-1  remained  unrebutted.  The  petitioner  in

her evidence reiterated the statement made by

her in her petition. Her evidence goes to show

that she was married to the opposite party and

they lived together as husband and wife and

out  of  the  said  wedlock  she  gave  birth  to  a

male child. Further her evidence shows that the

opposite  party  tortured  and  assaulted  the

petitioner for which she was forced to leave her

matrimonial  house  along  with  her  minor  son

and had to take shelter in her parental house.

The opposite party also did not provide her with

any expenses while she gave birth to her son.

Further  her  evidence  goes  to  show  that  the

opposite party use to torture and assault her in

an inhuman manner and forcefully kept her in

her parental house.  It  is not denied that the

petitioner  is  the  legally  married  wife  of  the

opposite party and also about the male child

borne out of the wedlock. The evidence of the

petitioner  shows  that  the  opposite  party  has

neglected the petitioner and her minor son. The

evidence  of  the  petitioner  shows  that  she  is

presently  living  with  her  parents  and  the
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opposite  party  being  the  husband  has  not

provide any maintenance to the petitioner and

her minor son. The other witnesses (P.W-2 and

P.W-3) also corroborated the evidence of the

petitioner  and  the  evidence  of  the  witnesses

remained  unrebutted.  It  appears  that  the

opposite party has neglected his wife and the

minor child and therefore they are entitled to

maintenance from the opposite party. From the

evidence of the witnesses it appears that the

opposite party is an able bodied person and he

has  other  sources  of  income  but  in  spite  of

having sufficient means he has neglected his

wife and child. Therefore, the opposite party is

required  to  maintain  the  petitioner  and  her

minor son. Though the petitioner in her petition

as well as evidence could not give the actual

monthly income of the opposite party but even

a  daily  wager  earns  Rs  400/-  (Rupees  Four

Hundred  Only)  to  Rs.  500/-  (Rupees  Five

Hundred Only)  per day. The petitioner prayed

for  allowing  maintenance  of  Rs.10,000/-

(Rupees  Ten  Thousand  Only)  per  month  i.e.,

Rs.5,000/- each for herself and her minor son.

Considering the income of the opposite party

and prices of essential commodities I am of the
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view that  monthly  maintenance  of  Rs.2,500/-

(Rupees Two Thousand Five Hundred Only) per

month to the petitioner and Rs.2,500/- (Rupees

Two Thousand Five Hundred Only) for the minor

son  will  be  just,  adequate  and  reasonable

amount  to  meet  the  ends  of  justice.  The

maintenance to petitioner and her minor son is

to be paid from the date of filing of the petition.

5. The judgment is delivered and operative part

of the same is pronounced in open court today,

on the 18th day of December, 2021, under my

hand and seal of this Court.

6. Furnish a free copy of the final order.

                                                     

            (Ms. Sparsita Garg)
                Judicial Magistrate First Class

        North Lakhimpur, Lakhimpur
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A P P E N D I X 

          WITNESSES OF PETITIONER: 

1. P.W-1 : Smt. Rashmi Das

2. P.W-2 : Sri Munu Das

3. P.W-3 : Sri Juntu Das

   EXHIBITS OF PETITIONER: NIL

   WITNESS OF OPPOSITE PARTY: NIL

          EXHIBITS OF OPPOSITE PARTY: NIL

 
(Ms. Sparsita Garg)

                         Judicial Magistrate First Class
         North Lakhimpur, Lakhimpur
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