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Assam Schedule VII. Form No. 132                          

          HIGH COURT FORM NO J (2)

 HEADING OF JUDGMENT IN ORIGINAL SUIT

                                DISTRICT: LAKHIMPUR

   IN THE COURT OF THE MUNSIFF NO.1, 

       NORTH LAKHIMPUR, LAKHIMPUR

                 

SATURDAY THE 09th DAY of DECEMBER 2021

Money Suit No: 01/2020

Present:   Ms. Sparsita Garg, M.A, LL.M, AJS
 Munsiff No.1, North Lakhimpur,   
 Lakhimpur.

                 Sri Amulya Konwar,  
 S/o Late Boganath Konwar, 
 R/o Village: Khokonbori, 
 P.O.- Pohumora, Mouza: Nowboicha,
 P.S.- North Lakhimpur, 
 District : Lakhimpur, Assam 

 .............. Plaintiff
                         

                                  Versus

    Md. Innos Ali,   
S/o Md. Hajrat Ali, 
R/o Village: Borbaam, 
P.O.: Silonibari, Mouza: Nowboicha,

    P.S. - North Lakhimpur,  
District- Lakhimpur, Assam 

       .................... Defendant. 
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This  suit  coming on for  ex-parte  hearing  on  4th

day of December 2021 in the presence of:-   

Mr. Pranjal Kakoti     ...Learned Counsel for plaintiff

NIL                     ....Learned Counsel for defendant

 

And  having  stood  for  consideration  to  this

09/12/2021,  the  Court  delivered  the  following

Judgment:-

EX-PARTE JUDGMENT

1. This  is  a  suit  for  recovery  of  Rs.80,000/-

(Rupees Eighty Thousand Only)  along with other

consequential reliefs. 

2.  Plaintiff’s case in brief is that the plaintiff and

defendant are known to each other having a good

relationship  between  them  and  both  are

businessmen by profession. The defendant in the

month  of  August  2017  approached  the  plaintiff

and requested him to give him loan of Rs.80,000/-

(Rupees Eighty Thousand Only)  and promised to

return the same within  five months.  Accordingly

the  plaintiff  on  10.08.2017  gave  an  amount  of

Rs.80,000/-  (Rupees  Eighty  Thousand  Only)  and

the defendant also executed a hand note in favour

of the plaintiff in presence of witnesses. However,

the  defendant  failed  to  repay  the  amount  after
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expiry  of  the  stipulated  period.  The  plaintiff

approached  the  defendant  and  demanded  the

borrowed  sum  of  Rs.80,000/-  (Rupees  Eighty

Thousand Only) but the defendant did not return

the money in spite of his demand.  The plaintiff

thereafter  issued  a  pleader’s  notice  on  the

defendant on 13.08.2019 and demanded to refund

the borrowed amount within fifteen days of receipt

of  the notice.  The defendant replied and denied

having taken any money from the plaintiff. Having

no other alternative the plaintiff filed this suit for

recovery of the sum of Rs.80,000/- (Rupees Eighty

Thousand  Only)  from  the  defendant  along  with

interest @ 6% per annum. Hence, this suit.    

3.  The defendant received summons but he did

not  contest  the  proceeding  for  which  the  suit

proceeded ex-parte. 

4.  I have heard learned counsel  for  the plaintiff

side  and  also  gone  through  the  evidence  on

record.  I  have  also  gone  through  the  four  (4)

number exhibits proved by the plaintiff side. 

5.  The  plaintiff  Amulya  Konwar examined

himself as  P.W-1. P.W-1 also proved four number

of exhibits i.e., Exhibit 1, 2, 3 and 4. The evidence

of P.W-1 is also corroborated by P.W-2, P.W-3 and
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P.W-4 and all  the witnesses proved Exhibit-1 i.e.,

the  hand  note  and  they  also  proved  their

signatures  in  Exhibit-1.  The  evidence  of  the

witnesses remained unrebutted.  The evidence of

the P.W’s clearly shows that the defendant took a

loan amount of Rs. 80,000/- only (Rupees Eighty

Thousand  Only) from  the  plaintiff  by  executing

Exhibit-1. As per terms of Exhibit-1 the defendant

promised to return the amount to the plaintiff but

even  after  expiry  of  the  stipulated  period  the

defendant failed to repay the amount. The plaintiff

issued notice to the defendant and the defendant

also replied to the said notice denying the claim of

the  plaintiff.  Under  the  above  circumstance  the

plaintiff filed this suit against the defendant. Thus,

it appears that the defendant is required to return

the money taken from the plaintiff and thereby he

is found entitled to a decree as prayed for.  The

plaintiff though prayed for interest at the rate of

6% per annum but the transaction is between two

individual and therefore no interest can be given

to  the  plaintiff.  However,  the  plaintiff  is  found

entitle to cost of the suit. 

Plaintiff is found entitled to the following reliefs: - 
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(i) Decree for  recovery of  Rs.80,000/-  (Rupees

Eighty Thousand Only) from the defendant,

(ii) Plaintiff is entitled to get cost of the suit. 

6.  Suit  is  accordingly  decreed  ex-parte  without

cost. 

7. Prepare a decree accordingly.

Given under my hand and seal on this 09th day

of  December,  2021  at  North  Lakhimpur,

Lakhimpur.    
                                                    

           Ms. Sparsita Garg
     Munsiff No.1,  

             North Lakhimpur, Lakhimpur
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 A P P E N D I X

WITNESSES OF PETITIONER SIDE:

1. P.W-1: Sri Amulya Konwar
2. P.W-2: Smt. Rupa Gogoi
3. P.W-3: Dibyajyoti Konwar
4. P.W-4: Sri Lokeswar Gogoi 

EXHIBITS OF PETITIONER SIDE:

1. Exhibit 1: Hand Note
2. Exhibit 1(Ka): Signature of Defendant 
3. Exhibit 1(Kha): Signature of Smt. Rupa Gogoi 
4. Exhibit 1(Ga): Signature of Dibyajyoti Konwar
5. Exhibit 1(Gha): Signature of Lokeswar Gogoi
6. Exhibit 2: Advocate's Notice dated 13.08.19
7. Exhibit 3: Postal Receipt 
8. Exhibit 4: Advocate's Notice dated 24.09.19

WITNESS OF DEFENCE SIDE:  NIL

EXHIBITS OF DEFENCE SIDE:  NIL

 
 

                      (Ms. Sparsita Garg)
                                            Munsiff No.1,
                              North Lakhimpur, Lakhimpur
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