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                                    HIGH COURT FORM No. (J) 13.
                  Form of Order Sheet.

DISTRICT  :  LAKHIMPUR 
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR.
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S.

                                Misc.  (J)   Case   No. 17      OF 2019 
                               Arising out of  T.S. No. 22 OF 2019

Petitioners : Sri Arun Pal and another-Vs- O.Ps. : Chief Secretary, Govt. of
   Assam & ors.  

Date                               O    R    D    E    R Signature

03.12.2021 1.  This order arose out of a petition

filed  by  the  petitioners  under  Order

39,  Rule  1  and  2  against  opposite

parties  namely  Chief  Secretary,

Government of Assam, Commissioner,

Personal  (A),  Government  of  Assam,

and Deputy Commissioner praying for

ad-interim temporary injunction.

2.  Petitioner’s case in brief the peti-

tioner’s  are  businessman  by  profes-

sion and deals in garments business.

The petitioner  no 1  was  running his

business before construction of Adhar-

sha Bazar Complex situated in front of

District Forest Office, Lakhimpur since

1993.  During  the  period  of  1993  to

2009 the North Lakhimpur Municipal-

ity  Board collected the monthly  rent

at  the  rate  of  Rs.  125/-  only  per

month.  The  office  of  the  North



 

Lakhimpur  Municipality  allotted  the

place  of  business  vide  letter  No.

MBL/BAZAR/92-93/8  dtd  06.11.1993

and accordingly a join agreement was

executed. Later on the Government of

Assam  constructed  the  present  RCC

building over the existing plot under

Rastriya  Samavikash  Yojna  scheme

fund under the supervision and con-

trol by the Opposite No.3. After com-

pletion of  the construction petitioner

no.1 was allotted room no.08 on the

ground floor in the same complex and

resolution was accordingly taken. Ac-

cordingly a new agreement was exe-

cuted  between  opposite  party  no.3

and petitioner no.1 and as per terms

of the agreement the petitioner no.1

deposited  a  sum of  Rs.40,000/-  (Ru-

pees Forty Thousand Only) with oppo-

site party no.3 and the monthly rent

had been fixed at Rs.1,292/- (Rupees

One  Thousand  Two  Hundred  and

Ninety  Two  Only)  per  month.  There-

after  the  petitioner  no.1  started  his

business  after  obtaining  loan  from

banks and other financial institutions.

The petitioner no.1 was regularly pay-

ing rent which was acknowledged by

opposite party no.3 by issuing receipt



 

of the same. The opposite party no.3

served  a  notice  to  petitioner  no.1

dated 09.05.2019 wherein  it  was in-

formed and asked the petitioner no.1

to deposit  house rent along with ar-

rear house rent. Petitioner no.1 imme-

diately rushed to the office of the op-

posite party no.  3 for depositing the

entire rent but the office staffs of op-

posite  party  no.3  refused  to  receive

the rent and asked petitioner no1 to

come  and  deposit  the  same  by  the

next month. On 07.06.2019 at about

5:00 PM a notice bearing Memo No.-

LDC70/2012/284 was served upon pe-

titioner no. 2 and the plaintiff was sur-

prised to go through the said notice

wherein  it  mentioned  that  petitioner

no. 1 defaulted in payment of house

rent from the month of January 2018

to May 2019 and asked to deposit the

entire house rent of Rs.21,964/- (Ru-

pees Twenty One Thousand Nine Hun-

dred and Sixty Four Only) within three

days of receipt of the notice and also

to  vacate  the  shop  room.  The  peti-

tioner  was very much sincere in de-

positing the house rent and the office

staffs of  opposite party no.3 did not

receive  the rent.  On  07.06.2019 the



 

petitioner no.2 could not visit the of-

fice of the opposite party no.3 and as

the following two days were holidays,

the  petitioner  no.2  approached  the

office of the  no.3 on 10.06.2019 for

depositing  the  monthly  rent  along

with rent calculating Rs. 21,964/- (Ru-

pees Twenty One Thousand Nine Hun-

dred Sixty Four Only) with an applica-

tion  praying  to  receive  the  amount

and  had  shown  the  cause  of  delay

stating that as his father, i.e., the pe-

titioner no. 1 went for Tirth Yatra he

could  not  come  and  deposit  the

amount.  The opposite party no.3 re-

fused  to  accept  the  application  and

the  house  rent  from  the  petitioner

no.2.  the  petitioner  No.2  anticipated

some  foul  play  and  approached  his

counsel and came to know that that

opposite  parties  are  now  trying  to

evict  the  petitioners  from  the  shop

room and make him a defaulter. The

opposite  party  no.3 is  now trying to

forcefully  evict  the  petitioner  from

shop room in violation of the tenancy

agreement. The petitioners deposited

the rent through court and an amount

of  Rs.21,964/-  (Rupees  Twenty  One

Thousand  Nine  Hundred  and  Sixty



 

Four Only) was accordingly deposited.

Though opposite party no.3 earlier ac-

cepted the rent  from the petitioners

but recently they have again refused

to accept the rent  in  order  to  make

petitioner no.1 a defaulter in payment

of rent. The petitioners have not vio-

lated the terms of the agreement and

therefore they have the right to retain

possession over  the shop room. The

petitioner  further  submitted  that  if

they  are  evicted  with  their  material

they will suffer irreparable loss and in-

jury and the suit shall be infructuous.

Hence prayed for  granting injunction

and  restraining  the  opposite  parties

from dispossessing the petitioners till

disposal of the suit.

3.  On  the  other  hand  the  opposite

party no.3 on behalf of the opposite

party no.1 and 2 contested the suit by

filing  objection  wherein  they  denied

the claim of the petitioners. The oppo-

site parties submits that Government

constructed a RCC market and allot-

ted room no.8 at Adarsh Bazar Com-

plex to petitioner no. 1 by executing a

tenancy agreement fixing the monthly

rent @ Rs. 1292/- (Rupees One Thou-

sand  Two  Hundred  and  Ninety  Two



 

Only)  per  month.  Further  it  was

agreed upon that in the event of fail-

ure to pay monthly rent for three (03)

consecutive  months  the  petitioners

shall be bound to vacate the tenanted

room. The petitioners became irregu-

lar  in  payment  of  the  monthly  rent

and the  opposite  party  No.3 warned

the  petitioners  to  pay  the  monthly

rent on time. As the petitioners failed

to deposit the monthly rents, the op-

posite party no.3 served notice to the

petitioner no.1 to pay the arrear rents.

Even after receiving the notice the pe-

titioners  did  not  turn  up  to  pay  the

monthly rent. The opposite party sub-

mits  that  the  petitioners  never  at-

tempted to deposit the room rent for

several months and have become de-

faulter. Thereafter opposite party no.3

served notice to the petitioners to va-

cate  the  shop  room.  The  petitioner

no.1  falsely  alleges  that  he  had  at-

tempted to deposit the monthly rent

but the staff of opposite party no. 3

refused to receive the rent. The oppo-

site party no.3 submits that the peti-

tioners  have  suppressed  the  actual

facts  of  default  and  had  deposited

house  rent  in  the  Civil  Court  under



 

Section 5 of Assam Urban Areas Rent

Control  Act.  The opposite party  no.3

never took any steps for forceful evic-

tion  of  articles  the  petitioners  and

hence the question of injunction does

not arise. The rented room is required

for bona fide use of government en-

trepreneurship.  Hence,  the  opposite

parties prayed for dismissal of the in-

junction petition filed by the petition-

ers. 

4.  I  have  heard  submission  of  both

parties  and  also  gone  through  the

pleadings of both parties.

5. Admittedly, the petitioner no.1 took

the  shop  room from defendant  no.3

and both parties entered into a ten-

ancy  agreement.  While  the  peti-

tioner’s side submitted that in spite of

offering  the  house  rent,  opposite

party no.3 and other official staffs re-

fused to accept the house rent in or-

der  to  evict  the  petitioners  on  the

ground of defaulter. It is not denied by

the  parties  that  the  tenancy  agree-

ment  is  still  in  force.  Further  the

records  speaks  that  the  opposite

party  no.3  filed  written  statement

along with a counter claim for eviction

of  the  petitioners’  on  the  ground  of



 

default  as  well  as  for  bonafide re-

quirement.

As per Assam Urban Areas Rent Con-

trol Act no tenant can be evicted with-

out following the due process of law.

Whether  the  petitioners  offered  the

house  rent  in  terms  of  the  tenancy

agreement within the due date or that

the petitioners became a defaulter is

a matter to be decided at the time of

trial of the suit. Similarly, the claim of

the opposite party no.3 to declare the

petitioners  as  defaulters  and  the

bonafide need  for  eviction  can  be

decided  after  examining  the  wit-

nesses of the respective parties.

It is not denied that the two petition-

ers  are  still  running  their  shop from

the rented premises  and if  they are

evicted,  the  suit  and  the  counter

claim  will  become  infructuous.  Fur-

ther,  it  appears  that  the  petitioners

are  regularly  depositing  the  rent

through Court. 

The facts as appeared in the present

dispute shows that the petitioners are

in occupation of the suit premises by

virtue of the tenancy agreement en-

tered into by the parties and the op-

posite parties are also claiming evict-



 

ing  of  the  petitioners  from  the  suit

premises. The petitioner’s prima facie

shows that they are the tenants under

opposite party no.3 and both parties

have executed a tenancy agreement.

Therefore  the  petitioners  have  a

prima facie case in their favour.  The

balance of convenience is also found

in favour of the petitioners. The peti-

tioners are running their  business in

the suit premises and therefore, they

will suffer irreparable loss and injury if

they  are  forcefully  and  illegally

evicted.  Considering  the  rival  plead-

ings I am of the view that maintaining

status  quo  will  be  in  the  interest  of

both sides till disposal of the suit and

counter claim of the opposite parties.

Accordingly both parties are directed

to maintain status quo as on today till

disposal of the suit as well as counter

claim of the opposite parties. 

6. In the result Misc (J) is disposed of

on contest without cost.  


