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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

North Lakhimpur, Lakhimpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

G.R. Case No.1226/2012

State

 Versus

       Ranjit Boruah and another 

( Under Sections 457/380/34 IPC )

Charge framed on                   : 26.05.2016

Evidence recorded on               : 27.03.2018, 21.05.2018, 
   07.07.2018, 12.04.2019, 
   14.08.2019, 01.02.2020

Statements recorded on          : 30.09.2021

Arguments heard on                 : 04.10.2021

Judgment delivered on              : 08.10.2021

Advocate for the Prosecution    : Mr. Jangki Doley

Advocate for the accused persons  : Mr. Basanta Kumar Nath

J U D G E M E N T

1. Accused persons stood for trial for commission of offence u/s

457/380/34 IPC.

2. Prosecution case is initiated on the basis of written ejahar
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dated 03.09.2012 stating  inter alia that on 02.09.2012 three

numbers  of  computers  were  stolen  from  Banderdewa  M.E.,

School by breaking the doors. Hence this case.      

3.  On receipt of  the ejahar,  the Officer-in-Charge of  Bihpuria

Police  Station  registered  the  case  as  Bihpuria  P.S.  case  no.

217/2012  u/s  457/380  IPC.  Thereafter  Investigating  Officer

launched investigation of the case and submitted chargesheet

u/s  457/380  of  the  Indian  Penal  Code  against  the  accused

persons namely Ranjit Boruah, Deep Neog @ Tutu and Nipen

Bhatidhara.

4. Thereafter,  cognizance has been taken and summon have

been issued to the accused persons. On appearance of accused

persons,  necessary  documents  required  u/s  207  Cr.P.C  have

been furnished to them. On perusal of the materials on record

formal charges u/s 457/380/34 IPC is read over and explained

to the accused persons to which they  pleaded not guilty and

claimed  to  be  tried.  However,  accused  Deep  Neog  @  Tutu

expired  during  course  of  trial  and  the  case  stood  abated

against him and present two accused persons are facing trial.

5. Prosecution in support of its case has examined only nine (9)

witnesses.  

6.  Accused persons  are  examined under  section  313 of  the

Code of Criminal Procedure wherein they denied the allegations

brought  against  them.  Accused  persons  denied  adducing

evidence in their defence.

7. I  have  heard  the  arguments  advanced  by  the  learned

counsel  for  the  accused  person  and  Ld.  A.P.P.  Perused  the

materials available in the case record. Upon hearing both the

parties  and  on  perusal  of  the  record,  following  points  for

determination  are  formulated  for  proper  adjudication  of  this

case.

POINTS FOR DETERMINATION:
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Point No 1: Whether the accused persons on 02.09.2012 at night

at Banderdewa English Medium School, in furtherance of common

intention, committed house breaking at night by entering into the

Banderdewa  English  Medium  School  by  breaking  locks  and

thereby committed an offence punishable under section 457/34 of

the Indian Penal Code?

Point No 2:  Whether the accused persons on the same date,

time and place, in furtherance of common intention, committed

theft  in  the school  building and thereby committed an offence

punishable under section 380/34 of the Indian Penal Code?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8.  Now let me try to decide the above points by appreciating

the  evidence  available  in  the  case  record.  I  have  carefully

considered the evidence available in the instant case.

9. P.W-1 Gunaram Das is the informant of this case and in his

evidence he corroborated about the missing of three number

computers  from  Baderdewa  M.E.  School  on  the  night  of

02.09.2012.  The  other  witnesses  also  corroborated  the

evidence of the informant about the missing computers.  The

witnesses stated that  the three numbers of  computers  were

stolen by some miscreants by breaking the lock of the school

door at night. The defence nowhere denied the fact of missing

of the computer from the school premises. The evidence of the

witnesses clearly proves the fact of theft of three numbers of

computers  from  the  school  building.  Further,  it  is  also  not

denied that the computers were removed from the school at

night time. Now, the only question to be decided is whether the

two accused persons are involved in removing the computers

from the school premises. On scanning through the evidence of

P.W-1, it is seen that he stated that the three computers were

recovered  after  apprehension  of  accused  Ranjit  Boruah  who

confessed about  his  involvement in removing the computers
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which were eventually recovered at his instance. Except for his

evidence none other witnesses have corroborated his version

about recovery of the articles or about the confession made by

accused Ranjit Boruah. 

Further  in  his  cross  examination  the defence confronted  the

witness about his previous statements regarding the confession

made by the accused Ranjit Baruah. The defence further took a

plea that no confession was made by Ranjit Baruah. 

10. P.W-2 Dino Hazaraika  in his evidence while supporting

about the alleged incident denied having any knowledge about

the  miscreants  who  removed  computers  from  the  school.

Therefore, his evidence also could not prove the involvement of

the  two  accused  persons  in  removing  computers  from  the

school. 

11.  P.W-3 Bhupen Saikia  is  a  seizure  witness  who  in  his

evidence stated that he does not know who removed the three

computers from the school.  The evidence of  P.W-3 could not

clearly implicate the two accused persons giving removed the

computers from the school.

12. P.W-4 Kiran Sonowal in his evidence stated that he does

not know as to who removed the computers from the school

and he does not know anything about the incident. Hence P.W-4

also failed to implicate the accused persons for commission of

offence as alleged. 

13. P.W-5 Bisheswar Dutta  is a seizure witness and in his

evidence  he  stated  that  on  being  informed  he  went  to  the

school and found three computers, three CPU’s and one printer

was stolen at night by miscreants after breaking the lock of the

door. He informed the headmaster and one Jugen Kakoti and

thereafter  all  the teachers  gathered in  the school.  After  few

days of the incident the police handed over the stolen articles
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which were reported to have been recovered from Borpathar

Samuguri.  Further the witness stated that he does not know

who is involved in the alleged incident of theft and he also does

not suspect anybody. His evidence goes to show that he does

not know as to who was involved in the commission of theft

and he also does not know how police  recovered the stolen

articles. Thus, the evidence of this witness could not show that

the accused persons committed theft of the stolen articles. 

14. P.W-6 Anup Morang @ Arup is another seizure witness

who stated that on a particular day while he was sitting in the

house  of  Nanuram  Borah,  police  came  and  asked  them  to

accompany the raiding party  to the house of  one Dip Neog.

Police  recovered  three  numbers  of  desktop  and  one  printer

from the house of Dip Neog. Police thereafter took his signature

in the seizure list. In his cross examination P.W-6 stated that he

does not know what is written in the seizure list. The witness

nowhere  stated  that  accused  Ranjit  Boruah  and  Nipen

Bhatidhara  is  anyway  involved  in  removing  the  three

computers from the school premises. 

15. P.W-7 Nanuram Borah is also a seizure witness and in his

evidence he stated that the police showed him three numbers

of computers and seized those articles in his presence and also

took his signature but in his cross examination he admitted that

he  does  not  know  what  is  written  in  the  seizure  list.  The

evidence  of  this  witness  shows  that  he does  not  know how

police recovered those articles and from whose possession the

articles were recovered. There is nothing to show that the two

accused persons have removed those articles from the school

premises. 

16. P.W-8 Mani Kumar Mili is another seizure witness and in

his evidence he stated that police showed him some computers

and  seized  those  articles  in  his  presence  and  also  took  his

signature. The police also told him that the stolen articles were

GR CASE NO.1226/2012



                    6                                    

recovered from the house of one Biren Neog. The evidence of

this witness shows that he was not present when the articles

were recovered by police and further this witness in his cross

examination stated that he does not know what is written in the

seizure list. Thus, the evidence of this witness also could not

prove  that  the  accused  persons  are  anyway  involved  in

removing the stolen articles from the school premises.

17.  P.W-9  Padma  Borah  is  a  seizure  witness  and  in  his

evidence  he  stated  that  police  showed  him  one  computer

monitor in front of Simoluguri Namghar which was seized and

took his signature in the seizure list and later on he came to

know from the villagers that accused persons had stolen the

computers. The evidence of this witness shows that police took

his signature in a seizure list wherein police seized one monitor

in the premises of  the Namghar.  Though this  witness stated

that he came to know from the villagers regarding involvement

of  the  accused  persons  in  commission  of  theft  but  he  is  a

reported witness and he has got no personal knowledge about

involvement of the accused persons. Further, the witness in his

cross examination admitted that he does not know who stole

the  computers  and  from  where.  The  seizure  witnesses  also

contradicted each other as to recovery of the articles. None of

the witnesses have stated that the articles were recovered from

the possession of the accused persons and also about removing

the articles from the school premises. Hence, I am constrained

to  hold  that  accused  persons  deserve  to  get  the  benefit  of

doubt and are accordingly acquitted. 

                                      O R D E R

18.  In view of the above discussions, I am of the considered

opinion  that,  prosecution  has  failed  to  establish  the  case

against  accused  persons  namely Ranjit  Boruah  and  Nipen

Bhatidhara. Accordingly, accused persons are acquitted of the

charge u/s 457/380/34 IPC levelled against them in this instant
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case. 

19. Set the accused persons at liberty forthwith.

20. The bail bonds for the accused persons are extended for a

further period of six (6) months. 

21. The case is disposed of on contest accordingly.

Given under my hand and seal  on this  08th day  of  October,

2021 at North Lakhimpur, Lakhimpur.

                                                            (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                    Lakhimpur, North Lakhimpur
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A P P E N D I X

         A. WITNESS OF PROSECUTION: 

1. P.W-1: Gunaram Das

2. P.W-2: Dino Hazarika

3. P.W-3: Bhupen Saikia

4. P.W-4: Kiran Sonowal

5. P.W-5: Bisheswar Dutta

6. P.W-6: Anup Morang @ Arup

7. P.W-7: Nanuram Borah

8. P.W-8: Mani Kumar Mili

9. P.W-9: Padma Borah

         B. EXHIBITS OF PROSECUTION: 

 1. Exhibit 1 :    Ejahar 

2. Exhibit 1(1):  Signature of the Informant

3. Exhibit 2: Seizure list 

4. Exhibit 2(1):  Signature of P.W-3 

5. Exhibit 2(2):  Signature of P.W-5

6. Exhibit 3: Seizure list

7. Exhibit 3(1): Signature of P.W-6 

8. Exhibit 3(2): Signature of P.W-7 

9. Exhibit 3(3): Signature of P.W-8

10. Exhibit 4: Seizure list

11. Exhibit 4(1): Signature of P.W-9

         C. WITNESS OF DEFENCE: NIL

D. EXHIBITS OF DEFENCE: NIL

                                                                 (Ms. Sparsita Garg)
                                                               Judicial Magistrate First Class
                                                               Lakhimpur, North Lakhimpur
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