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Proceeding of Weekly meeting of Judicial Officers held in the Conference

Hall of District Judiciary, Lakhimpur, North Lakhimpur at 3.30 p.m., on 02-

07-2022 (Saturday).

Todav in the weekly meeting, Judicial Officers discussed the
followino topic-

1. Discussion on Section 75 CPC and Order 26, Rule 9 CpC

Section 75 CPC deals with the power of the courts to appoint commissions
subject to certain condltions and limitations as prescribed by the code.
Commissions may be appointed to-

1, To examine any person

2. To make local investigation

3, To examine or adjust accounts

4. To make partition

5. To conduct sale of property which is subject to speedy and natural
decay and which is in the custody of the Court pending and the
determination of suit.

5. To perform any ministerial act.



Order 26, Rule 9 CPC deals with the procedure and states that in any

suit in whlch the court deems a local investigation to be requisite or

proper for the purpose of elucidating any matter in dispute, or of

ascertaining the market-value of any property, or the amount of any

mesne profits or damages or annual net profits, the Couft may issue

a commission to such person as it thinks fit directing him to make

such investigation and to report thereon to the Court'

SOME IMPORTANT CASE LAWS ON LOCAL COMMISSIONER

In Padam Sen and another versus The State of U'P', AIR 1961 SC

218, three Judge Bench of the Hon'ble Supreme Court held that "the Court

having no inherent power to appoint a Commissioner for any purpose not

mentioned in section 75 of the CPC and Order XXVI of the Code" On

behalf of the state it is urged that the court can appoint a Commissioner in

the exercise of its inherent powers saved in section 151 of the CPC for

purposes which do not come within the provisions of section 75 of the CPC

and Order XXVI of the CPC.

In Devadoss versus A. Duraisingh, reported in 2002 (3) CTC 748,

the Madras High Court has held that "the Advocate Commissioner cannot

be used for such fact finding purposes and as such, the order passed by

the Court below is not sustainable under law". It is always open to the

decree holder to examine the concerned persons as witnesses and prove

as to how, and in what manner they got the cable connection'



The power of the court to issue commission can be used by the court to

give justice among thd parties. At any stage either party can file petition

for local inspection of the disputed land by appointing a survey

commissioner.
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