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       27/09/19, 08/11/19 

ARGUMENT HEARD ON : 26.11.2019 

JUDGMENT DELIVERED ON  : 07.12.2019 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1.  Prosecution’s case in brief as it reveals from the F.I.R is that on 

22.05.2019 at about 8:00 PM, informant Sri Dilip Borah closed his Pharmacy at 

Doolahat market and went to the shop of Sri Ramu Bihani to purchase some 

articles. At that time, the informant saw that accused Sri Aman Kuldeep is engaged 

in an altercation with Sri Dudul Baruah who is the employee of that shop. The 

informant thereafter asked said Dudul Baruah to give him/informant the required 
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articles. At that time, accused Sri Aman Kuldeep came near the informant and 

stabbed the informant near the waist and back with a sharp weapon and thereby 

caused severe injury. Thereafter Sri Alposan Kuldeep, who is the father of said 

accused, came there and instigated the said accused. The accused then chased the 

informant and threatened to kill him. The informant thereafter lodged an FIR about 

the occurrence before the in charge of Dolohat Police Outpost. 

2. On receipt of the F.I.R, the I/C of Dolohat Police Outpost forwarded the same 

to O/C, Laluk P.S who registered a case being numbered as Laluk P.S case No. 

195/19. After investigation, I/O of this case submitted charge-sheet against 

accused person, namely,Sri Aman Kuldeep for the offences punishable under 

section 341/324/506 of I.P.C. Copies of relevant documents were furnished to the 

accused person as per section 207 CrPC. Upon hearing both the sides and 

considering the materials available in the case-record, charges under section 

341/324/506 of I.P.C were framed. The charges are then read over and explained 

to the abovenamed accused person to which he pleaded not guilty and stood to 

face the trial.  

3. The prosecution, in support of its case, examined seven witnesses; whereas 

the defence did not adduce evidence of any witness. The accused was examined 

u/s-313 of Cr.P.C.  Defence is of total denial as it reveals from the statement made 

by the accused and also the tenor of cross-examination of prosecution witnesses 

by defence. I have heard the learned counsel for both the parties.  

4. Upon such hearing and perusal of case-record, following points for 

determination are framed for the purpose of proper adjudication of the matter in 

hand : 

POINTS FOR DETERMINATION: 

(i) Whether the accused person on 22.05.2019 at about 8:00 PM at 

Doolahat -bazar in the shop of Sri Ramu Bihani, voluntarily obstructed 

informant Sri Dilip Borah so as to prevent the informant from proceeding in any 

direction in which he had a right to proceed, and thereby committed an offence 

punishable u/s-341 of  IPC? 

(ii)  Whether the accused person on 22.05.2019 at about 8:00 PM at 

Doolahat-bazar in the shop of Sri Ramu Bihani, threatened informant Sri Dilip 

Borah with injury to his person, with intent to cause alarm and thereby 

committed offence punishable u/s-506 of IPC? 
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(iii) Whether the accused person on 22.05.2019 at about 8:00 PM at 

Doolahat -bazar in the shop of Sri Ramu Bihani, stabbed Sri Dilip Borah with a 

knife/sharp object which is an instrument of cutting, and thereby caused injury 

to the informant with the intention to cause hurt, and  thereby committed an 

offence punishable u/s-324 of IPC? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

POINT NO.1, 2 & 3 

5. For the sake of convenience, and as because point No.1, 2 &  3 are inter-

related, hence they are taken up herein together for discussion and decision as 

follows : - 

6. As regards the aforesaid point for determination, the most vital witnesses 

examined by prosecution are the PW-1, PW-2 and PW-3. Hence, let me first 

narrated the evidence deposed by said three witnesses and then proceeded with 

the discussion of the same.  

7. Informant Sri Dilip Borah as PW1 in his evidence in chief has stated that on 

25.02.2019 at about 8:00 P.M, he closed his pharmacy at Doolahat bazar and went 

to the shop of Sri Ramu Bihani to purchase some articles. At that time, accused Sri 

Aman Kuldeepwas engaged in an altercation with an aged employeeof that shop. 

He/PW-1 then asked the said employee to stop altercation and give him/PW-1 the 

required articles. Accused Sri Aman Kuldeep started to rebuke him/PW-1 verbally 

and caught hold of his shirt and knocked him on ground and then hit him with a 

stone on his left leg and also stabbed him with a sharp weapon on the left and right 

side of his stomach as a result of which he sustained injury and blood oozed out 

from that injury. After the occurrence, 4 - 5 persons took him to his house and he 

informed the matter to Doolahat police outpost over phone while going to his 

house. Subsequently, he himself went to police outpost and informed about the 

occurrence. Police forwarded him to hospital for treatment. On the next day he 

lodged an FIR to the occurrence. Exhibit-1 is the FIR and Exhibit-1(1) is his 

signature.  

8. PW-2 Smti Rekha Devi Bihani in her evidence in chief has that she knows that 

informant and accused. On 22.05.2019 at about 8:00 PM while she along with her 

staff Dudul were present in her shop at Doolahat bazar, at that time accused came 

there and started altercation with said employee Sri Dudul. By that time, informant 

came to that shop to purchase some articles and asked said Dudul to give the 

articles. Thereafter, the accused started an altercation with the informant and hit 
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the informant by throwing stone and also caused injury by stabbing the informant 

with a sharp object. Thereafter, some persons gathered there and took the 

informant to his house in an injured condition. The accused then fled away from the 

spot. 

9. PW-3 Sri Dudul Baruah in his evidence in chief has stated that he knows the 

informant and the accused. At the time of occurrence he was working as an 

employee in the shop of Sri Ramu Bihani. On the day of occurrence at about 8:00 

PM at night, while he was performing his duty in the said shop, at that time the 

accused came there and asked for some articles. Thereafter, the accused started to 

rebuke him by using bad words and started an altercation with him. Thereafter, the 

informant came there and asked him/PW-3 to stop the altercation and give 

him/informant onion and potatoes. While he/PW-3 was giving onion and potatoes 

to the informant, at that time the accused started an altercation with the informant. 

He, after weighing the onion and potatoes, saw that blood was oozing out from the 

waist of the informant. He presumed that the accused stabbed the informant with 

some sharp object. The accused then fled away from the place of occurrence.    

10. On perusal of the evidence deposed by PW1, PW2 & PW3 as narrated above, it 

is seen that the crux of allegation made by them against the accused is that, on 

22/05/2019 at about 08:00 P.M in the night at Doolahat Market in the shop of Sri 

Ramu Bihani, the accused started an altercation with informant Sri Dilip Borah and 

then hit the informant with a stone and also stabbed the informant on his waist 

with a sharp object thereby causing blood oozing injury. The foregoing allegation, if 

presumed to be believable, in my opinion, would attract the offence punishable 

under section 324 of I.P.C. Therefore, it is necessary to find out that whether the 

aforesaid evidence deposed by PW1, PW2 & PW3 can be believed or not. Hence, let 

me proceed with the discussion to find out the credibility of the version of PW1, 

PW2 & PW3.  

11. In above context, perusal of the cross-examination of PW1/informant shows 

that he has specifically denied the suggestion of defence that he did not mentioned 

in the statement before police that the accused rebuked him by using bad language 

and chased him and caught hold of his shirt and knocked him on the ground and 

then hit him on his left leg with a stone. Similarly, PW2 Smti Rekha Devi Biyani in 

her cross-examination has specifically denied the suggestion of defence that she did 

not mentioned in her statement before police that the accused hit the informant by 

throwing a stone. In this respect, PW7 Sri Binod Chandra Dihingia, who investigated 
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this case, in his cross-examination has confirmed that the PW1 & PW2 have not 

mentioned the foregoing allegations in their respective statements before him.  

12. In my opinion, the allegations made by PW1 & PW2 as quoted in the previous 

paragraph, are the vital part of alleged occurrence. Hence, in the natural course of 

things, it can be presumed that the PW1 & PW2 should have mentioned those 

allegations in their very initial statement before I.O/PW7 if the occurrence had 

taken place as alleged by them. Hence, omission of PW1 & PW2 to mention the 

aforesaid allegations (as quoted in previous paragraph) in their respective 

statements before I.O is a material contradiction as per Section 162 of CrPC which 

creates doubt regarding the credibility of their version to that extent.  

13. Now, as regards the statement of PW1 to the effect that the accused stabbed 

him with a sharp object on the left and right side of his stomach, it is rightly argued 

by learned counsel for defence that admittedly no such sharp object is recovered by 

the I.O of this case. Also, admittedly the PW1 has not seen the actual sharp object 

and he presumed by seeing the injury that the weapon was sharp. Further, the 

PW2 in her cross-examination has specifically stated that she did not saw the 

accused stabbing the informant but she saw blood oozing out from the injury of 

informant. Similarly, PW3 in his cross-examination has specifically stated that he did 

not see the accused stabbing on the waist of informant. Learned counsel for 

defence has therefore argued that the evidence available in the case record in no 

way shows that any sharp object was used by the accused.  

14. In the above context, the statements made by PW2 & PW3 in their respective 

cross-examinations, as quoted in the previous paragraph, makes it evidence that 

they have not seen the accused actually stabbing the informant on his waist with a 

sharp object. As such, the statements made by them in that respect in their 

respective evidence in chief are nothing but hearsay evidence which cannot be 

believed unless corroborated by some other reliable evidence. Further, as quoted in 

the previous paragraph, the informant/PW1 has also not seen the actual weapon 

with which the accused allegedly stabbed him on his waist and he presumed by 

seeing the injury that the weapon used was sharp. Therefore, it is clear that PW1 

has not seen the weapon allegedly used by accused. As such, his statement that 

the weapon used was sharp, cannot be believed as the same is only based on 

presumption and not fact.  

15. At this juncture, it is important to note thatthe fact that PW1 did not actually 

see the weapon used, in my opinion, is not sufficient to create any reasonable 
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doubt regarding his statement that the accused stabbed him on the left and right 

side of his stomach and caused injury. In this connection, learned counsel for 

defence at the time of argument submitted that the informant in his F.I.R has not 

mentioned that the accused stabbed in the right and left side of his stomach; rather 

the informant in his F.I.R has mentioned that the accused stabbed on his waist and 

back. Learned counsel for defence has further argued that the version of informant 

in his F.I.R and evidence in chief, are apparently inconsistent in the context of the 

body part in which the alleged injury was caused, and as such, the version of 

informant/PW1 in that respect cannot be believed.  

16. In the above context, perusal of case record shows that it is rightly pointed out 

by learned counsel for defence that there is inconsistency in the version of 

PW1/informant in the context of body part in which the injury was alleged caused. 

However, in my opinion, the aforesaid inconsistency is very minor and the same is 

not sufficient to create any reasonable doubt. Further, as a matter of fact, stomach, 

back and waist are generally very much closer to each other and some portion of 

the said three parts may even overlap. Under such circumstances, in my opinion, it 

is very much natural for a witness, who is not a medical expert, to say stomach or 

back in place of waist, and vice versa. In that view of the matter, the aforesaid 

inconsistency as pointed out by learned counsel for defence, cannot create any 

reasonable doubt as regards the credibility of the aforesaid statement made by 

PW1. 

17. Besides that, though it is true that PW2 & PW3 have not seen the accused 

actually stabbing the informant, but they have specifically stated that they have 

seen injury on the body of informant. Also, I do not find anything in the case record 

which can create any doubt as regards the aforesaid version of PW2 & PW3 that 

they have seen the injury on the body of informant. In this respect, PW4 Dr. Pranita 

Boro, who is the medical officer, in her evidence in chief has stated that she 

examined Sri Dilip Bora on 22/05/2019 at 11:00 P.M and found cut injury on the 

back region laterally on the right side of size 2 inch. The aforesaid finding of PW4 

corroborates the alleged injury on the body of informant.  

18. In addition to the above, it is noticeable that PW3 in his cross-examination has 

stated that except the accused there was nobody else present near the informant 

when he/PW3 saw the blood oozing injury on the body of informant. The foregoing 

statement of PW3, coupled with the evidence deposed by PW1, in my opinion, 
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clearly shows that the accused stabbed the informant with some object and caused 

injury.  

19. Before parting with the discussion, it is necessary to mention that except the 

aforesaid witnesses, the prosecution has examined two other witnesses i.e. PW5 Sri 

Kanak Saikia and PW6 Md. Mobin Ansari. The PW5 in his evidence in chief has 

stated that about 1 ½ - 02 months back on a day, the informant told him that on 

the previous day the informant had an altercation and fight with the accused due to 

which the informant lodged the case. The PW6 Md. Mobin Ansari in his evidence in 

chief has stated that on a day about 4-5 months back at about 07:30 – 08:00 P.M 

in the night, he heard hue & cry while he was at Doolahat market in his shop. 

Thereafter, he came out and saw that the accused and informant are having an 

altercation in front of the shop of Sri Ramu Biyani. He asked the informant to stop 

the altercation and then he went back to his shop.  

20. Now, from the evidence deposed by PW5 & PW6 as narrated above, it is seen 

that the PW5 was admittedly not present in the place of occurrence and he heard 

about an altercation from the informant. Therefore, the version of PW5 is hearsay. 

Further, though the PW6 came to the place of occurrence but he saw only an 

altercation and not any other occurrence as alleged by the informant. It is 

important to note here that PW2 & PW3 in their respective evidence in chief have 

specifically mentioned that the accused initially started an altercation with the 

informant and thereafter assaulted the informant. Therefore, it is very much 

obvious that the PW6 might have seen only the initial altercation and then left the 

place of occurrence. Be it noted here that there is nothing in the evidence of PW6 

which can show that he was present in the place of alleged occurrence till every 

one left the place. As such, it cannot be said that no occurrence took place after the 

PW6 left the place of occurrence. Under such circumstances, it is clear that the 

version stated by PW5 & PW6 do not create any doubt regarding the truthfulness of 

the case of prosecution and are not inconsistent with the version of PW1, PW2 & 

PW3.  

21. Therefore, considering the entire discussion made above, I find that the 

witnesses examined by prosecution have proved beyond reasonable doubt that the 

accused on 22/05/2019 at about 08:00 P.M in the night at Doolahat market in the 

shop of Sri Ramu Biyani, started an altercation with informant Sri Dilip Borah and 

then stabbed or hit the informant near his stomach and caused blood oozing injury. 
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Needless to reiterate that the prosecution witnesses have not been able to prove 

that a sharp weapon was used by accused to cause the said injury.  

22. The act of stabbing or hitting the informant by the accused is clearly a 

voluntary act as there is no other lawful justification in the evidence on record for 

such act on the part of accused. Also, the size and nature of injury as described by 

PW4 suggests that the accused stabbed the informant with the intention to cause 

hurt. Moreover, the accused being an adult person, it can be well presumed that 

the accused had knowledge that he will cause injury to the informant by such 

stabbing or hitting. Hence, it is clear that the act committed by accused is covered 

by the provision of Section 323 of I.P.C. It may be mentioned here that the offence 

under section 323 of I.P.C is a minor offence of the same nature as that of the 

offence u/s 324 of I.P.C. Hence, even though the accused was charged for the 

offence punishable under section 324 of I.P.C, but there is no impediment in 

convicting the accused for the offence u/s 323 of I.P.C in view of the provision of 

Section 222 of CrPC.  

23. Needless to mention that none of the witnesses examined by prosecution have 

stated anything in support of the alleged wrongful restraint or threat being given by 

the accused. Hence, there is nothing in the evidence on record which can prove 

that the accused wrongfully restrained the informant and also threatened the 

informant at the time of alleged occurrence.  

DECISION: Point no. 1 & 2 are therefore decided in the negative and goes 

against the prosecution. Point no. 3 is therefore partly decided in the affirmative 

and goes in favour of the prosecution.  

ORDER 

24.    In view of the discussion made above and the decision reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Sri Aman 

Kuldeep has committed the offences punishable under section 341/506 of I.P.C, 

and as such, the accused is acquitted from the charge under section 341/506 of 

I.P.C on benefit of doubt. However, the witnesses examined by prosecution have 

proved beyond reasonable doubts that accused person Sri Aman Kuldeep has 

committed the offence punishable under section 323 of I.P.C. As such, accused Sri 

Aman Kuldeep is held guilty for commission of offence punishable u/s 323 of I.P.C 

and accordingly he is convicted for the commission of offence punishable under 

section 323 of I.P.C.  
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25.    As the offence is committed in a public place (market area) and with respect 

to the person of an aged person (about 60 years), hence I am of the opinion that 

releasing accused Sri Aman Kuldeep under the provision of Probation of Offenders 

Act will portray a very lenient approach of the court and may create a sense of 

insecurity amongst the people. Hence, I am not inclined to extend the benefits of 

Probation of Offenders Act to accused Sri Aman Kuldeep.  

26.    I have heard accused Sri Aman Kuldeep on the point of sentence. The 

accused person has pleaded his innocence. Considering all aspects, accused Sri 

Aman Kuldeep is sentenced to undergo simple imprisonment for a period of 11 

months and also to pay a fine of Rupees 1000/- under section 323 of I.P.C, and in 

default of payment of fine to undergo simple imprisonment for another one month. 

However, the period of detention already undergone by the accused in this case 

shall be set off against the period of sentence of 11 months as aforesaid. Be it 

mentioned here that as per case record, accused Sri Aman Kuldeep is in jail 

custody in connection with this case from 24/05/2019. The fine of Rupees 1000/-, if 

paid or realized, be handed over to the informant as compensation.   

27.     Issue sentence warrant for accused Sri Aman Kuldeep. Furnish a free copy 

of Judgment to the accused.  

 This judgment is given under my hand, and seal of this court on this the 

07thday of December, 2019. 

   This case is disposed of against said accused. 

 

 

        F.U. Choudhury 
     Additional Chief Judicial Magistrate  
        North Lakhimpur 
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APPENDIX 

 

 

 

PROSECUTION EXHIBITS 

Exhibit.1 – F.I.R 

 Exhibit.2 – Injury report  

 Exhibit.3 – sketch map  

 Exhibit 4 -  Charge-sheet  

  

DEFENCE EXHIBITS 

Nil 

 

 

PROSECUTION WITNESSES 

 P.W. 1 – Sri Dilip Borah  

 P.W. 2 – Smti Rekha Devi Biyani  

 P.W.3 -   Sri Dudul Baruah  

 P.W.4 -   Dr. Pranita Bora 

 P.W.5 -   Sri Kanak Saikia   

 P.W.6 -   Md. Mobin Ansari  

 P.W.7 -   Sri Binod Ch. Dihingia   

  

 DEFENCE WITNESSES 

      Nil 

 

 

 

 

 

          F.U. Choudhury 

      Additional Chief Judicial Magistrate  

                             North Lakhimpur  

 

 

 

 

 


