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     JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the F.I.R is that on 23/09/2011 at 

about 09:00 P.M, while informant’s brother Sri Munindra was attending nature’s call 

outside the house at that time the accused persons named in the F.I.R came there 

by riding motorcycle and hit said Munindra Nath with “lathi” and thereby caused 

grave injury. The informant then came out to save her said brother but the accused 

persons assaulted her too and fled away from the place of occurrence leaving the 

motorcycle there. The informant thereafter lodged an F.I R about the occurrence 

before the O/C of Panigaon Police Station. 
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2. On receipt of the F.I.R, police registered a case andafter completion of 

investigationsubmitted charge sheet against accused Sri Kula Boruah, Sri Lohit Nath 

and Sri Narayan Borah. During trial, evidence was found against another two 

accused, namely, Sri Jun Nath and Sri Junti Saikia @ Junti Borah. Accordingly, the 

said two accused were added in this case in exercise of the power conferred under 

section 319 of CrPC. Copies of relevant documents were furnished to the accused 

persons u/s 207 CrPC. Considering the relevant documents and hearing both the 

parties, particulars of the offences punishable under section 447/323/34 of I.P.C are 

read over and explained to the accused persons to which they pleaded not guilty 

and stood to face the trial. 

3. The prosecution in support of its case examined four witnesses whereas the 

accused persons did not examine any witness in support of their defence. The 

accused persons are examined u/s 313 CrPC. Their statements are recorded in 

separate sheets and tagged with the case record. Defence case is of total denial as 

it reveals from the statements made by the accused persons and the tenor of cross-

examination of prosecution witnesses by defence. I have heard the arguments of 

learned counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points for 

determination- 

POINTS FOR DETERMINATION: 

(i)  Whether on 23/09/2011 at about 09:00 P.M, the accused persons in 

furtherance of their common intention, at Bahpati Nathgaon, entered into the 

homestead of informant Smti Mina Nath with the intention to beat informant’s 

brother Sri Munindra Nath, or to intimidate, insult or annoy the informant and her 

brother Sri Munindra Nath, and thereby committed an offence punishable under 

section 447/34 of I.P.C? 

(ii)          Whether on 23/09/2011 at about 09:00 P.M, the accused persons in 

furtherance of their common intention, at Bahpati Nathgaon, hit informant Smti 

Mina Nath and her brother Sri Munindra Nath with “lathi” with the intention to cause 

hurt to them, or with the knowledge that they are likely thereby to cause hurt to 

informant and her said brother, and thereby committed an offence punishable 

under section 323/34 of I.P.C? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 
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5. For the sake of convenience, and as because point no.1& 2 are inter-

connected, hence they are taken up herein together for discussion and decision as 

follows: 

6. As regards the aforesaid points for determination, PW3 Smti Mina Nath in her 

evidence in chief has stated that at the time of occurrence her younger brother Sri 

Munindra Nath came out of house to attend the call of nature. At that time, accused 

persons stabbed her said brother on his head with a dagger and thereby caused cut 

injury. Thereafter, she and other family members came out of the house hearing 

hue and cry of her said brother. She saw all the three accused there. Her brother 

was lying on the ground and blood was oozing out of his head. Accused Kula Dutta 

hit her brother with rod and accused Junti Borah hit her brother with a bamboo 

stick. She and her mother tried to save her brother from the grasp of accused 

persons but the accused person did not listen to them and continued to beat her 

brother. She then called others and the accused persons fled away. Her brother 

sustained injury on his head, back, and shoulder. Her brother got four stitches on 

his head. 

7. During her cross-examination, PW3 has stated that accused Narayan Borah is 

her uncle, and accused Jun Nath and Rohit Nath are her maternal uncle’s son. The 

occurrence of assault took place between her brother and accused Narayan Borah. 

This shows that the statement made by PW3 in her evidence in chief is inconsistent 

with the statement made by her in her cross-examination. To be more particular, in 

her evidence in chief PW3 has stated that all the accused persons assaulted her 

brother, but in her cross-examination PW3 has stated that the occurrence of assault 

took place between her brother and accused Narayan Borah. Under such 

circumstances, the aforesaid statement made by PW3 in her evidence in chief 

becomes doubtful.  

8. Similarly, PW4 Sri Guneswar Nath in his evidence in chief has stated that on the 

next day of occurrence he came to know that Lohendra Nath assaulted Sri Munindra 

Nath. However, PW4 has not stated who is Lohendra Nath and if he is related to the 

accused persons. Needless to mention here that Lohendra Nath is not the name of 

any of the accused as per Charge sheet. As such, it is clear that there is 

contradiction in the statement made by PW3 and PW4 as regards the alleged 

occurrence. Therefore, it is evident that the statements made by PW4 in his 

evidence in chief do not have any relevance to the alleged occurrence of this case. 

Moreover, PW4 in his cross-examination has mentioned that he did not see the 
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occurrence. Hence, the version stated by PW4 in his evidence in chief is clearly a 

piece of hearsay evidence which cannot be relied upon unless corroborated by some 

other reliable evidence.  

9. PW4 in his cross-examination has further mentioned that if somebody shouts in 

his house then the same can be heard from the house of informant. This implies 

that the vice – versa shall also be true i.e., if any hue & cry raised in the house of 

informant can also be heard from the house of PW4. However, as stated by PW4, 

he did not heard any hue & cry at the time of occurrence. Also, PW2 Sri Achinta 

Borah, who is an independent witness, in his evidence in chief has stated that he 

has no knowledge about the occurrence. It is necessary to mention here that PW3 

in her evidence in chief has clearly mentioned that she raised hue & cry at the time 

of occurrence. Therefore, having regard to the aforesaid statements made by PW4, 

it is clear that there is material contradiction in the version of PW3 and PW4, which, 

in my opinion, creates serious doubts regarding the truthfulness of the allegations 

made by PW3 in her evidence in chief.  

10. It is also noticeable that as per PW3, her brother sustained injury on his head, 

back, and shoulder due to which her brother got four stitches on his head, and she 

saw blood oozing out of her brother’s head. However, as per PW1 Dr. Rana Dutta 

(Medical Officer), he found only one hematoma of size 3 inch X 3 inch on the top 

right temporal region of Sri Munindra Nath. Therefore, it is evident that 

PW1/Medical Officer has not found any injury on the back and shoulder of Sri 

Munindra Nath, and also did not found blood oozing out from the head of said Sri 

Munindra Nath. It is important to mention here that as per exhibit – 1 medical 

report, said Sri Munindra Nath was examined by PW1/ M.O on the night of 

occurrence i.e., 23/09/2011 at about 11:30 P.M. Also, as per F.I.R, the occurrence 

took place on 23/09/2011 at 09:00 P.M. Therefore, since the victim was examined 

within 2 ½ hours of alleged occurrence, hence, in my opinion, the medical officer 

should have been able to detect the alleged injuries on the back and shoulder of the 

victim and also the oozing of blood from the head, had the occurrence took place as 

alleged by PW3. Under such circumstances, the version stated by PW3 regarding 

the alleged occurrence becomes doubtful.  

11. In addition to the above, PW1/Medical Officer has mentioned that the injury 

detected by him can be caused by falling on hard substance. In this respect, PW3 & 

PW4 in their respective cross-examination have specifically mentioned that said Sri 

Munindra Nath is a patient of epilepsy due to which he sometimes fall down on the 
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ground on his own. PW3 has also stated that her said brother sometimes drinks 

alcohol due to that disease. In view of the aforesaid foregoing statements made by 

PW3& PW4, and having regard to the opinion rendered by PW1/M.O as quoted 

above, the possibility that said Sri Munindra Nath fall down on the ground on his 

own due to epilepsy and thereby sustained the aforesaid injury. Be it mentioned 

here that defence during cross-examination of PW3 put suggestion that her brother 

fall down on the ground on his own due to epilepsy and thereby sustained injury 

and the accused persons did not assaulted her brother. The said suggestion was 

denied by PW3.  

12. Besides the above, admittedly I.O has not seized any article i.e., dagger, in 

connection with this case. In my opinion, had the occurrence took place as alleged 

by PW3, then the I.O should have been able to recover and seize the dagger 

allegedly used by the accused. Therefore, failure of I.O to seize the weapon of 

alleged offence also creates doubts as regards the truthfulness of the case of 

prosecution.  

13. Considering the entire discussion made above, it is evident that the witnesses 

examined by prosecution have failed to prove beyond reasonable doubts that the 

accused persons have committed the offence as alleged.  

DECISION: Point no.1 & 2 are therefore decided in the negative and goes 

against the prosecution. 

ORDER 

14.   In view of the discussion made above and the decision reached in the 

foregoing point for determination, it is held that the witness examined by 

prosecution has failed to prove beyond reasonable doubts that accused Sri Kula 

Boruah, Sri Lohit Nath and Sri Narayan Borah, Sri Jun Nath and Sri Junti Saikia @ 

Junti Borah have committed the offencespunishable under section 447/323/34 of 

I.P.C as alleged, and as such, the above named five accused persons are acquitted 

of the charge under section 447/323/34 of I.P.C on benefit of doubt and they be set 

at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand, and seal of this court on this the 

29thday of May, 2019. 
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The case is disposed of on contest. 

 

             F.U. Choudhury 

       Additional Chief Judicial Magistrate  

                              North Lakhimpur 
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APPENDIX 
 

 
 

(A) PROSECUTION EXHIBITS 
         Exhibit.1 – F.I.R 
   Exhibit.2 – Medical examination report 
  
(B) DEFENCE EXHIBITS 
Nil 
 
(C) PROSECUTION WITNESSES 
         P.W. 1 – Dr. Rana Dutta 
   P.W. 2 – Sri Achinta Borah 
   P.W. 3 – Smt. Mina Nath 
   P.W. 4 – Sri Guneswar Nath 
 
(D) DEFENCE WITNESSES 
Nil 
 
 
 
 

 
        F.U. Choudhury 

    Additional Chief Judicial Magistrate  

                          North Lakhimpur 

 

 

 


