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JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case in brief as it reveals from the FIR is that on 31.05.2017 at 

about 8.00 PM accused Sri Ananta Gogoi entered in the homestead of informant 

Smt. Kunja Phukan by opening the boundary gate and thereafter rebuked the 

informant by using obscene language and also tried to harass the informant 

mentally and physically in presence of police personnel. The accused then entered 

inside the house of informant armed with a ‘dao’ and tried to stab the informant 
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with that ‘dao’. However, the guest present in the house of informant stopped the 

accused and sent him out of the house. At that time, the accused threatened to kill 

the informant if he finds her in future. The accused also broke two chairs belonging 

to the informant. Thereafter, the family members of accused took him away. The 

guests who came to inquire about the HSLC examination result of informant’s son 

have witnessed the occurrence. The informant thereafter lodged an FIR about the 

occurrence before the In-charge of Simaluguri police out-post.  

2. On receipt of the F.I.R the I/C Simaluguri police out-post forwarded the 

same to the O/C Bihpuria police station. Thereafter, the O/C Bihpuria P.S registered 

a case being numbered as Bihpuria P.S Case No. 480/17 and after investigation I.O 

of the case submitted charge sheet against accused Sri Ananta Gogoi for the 

offences punishable under section 447/448/294/427/506 of IPC. Copies of relevant 

documents were furnished to the accused u/s 207 CrPC. Considering the relevant 

documents and hearing both the parties, the particulars of offences punishable u/s 

447/448/294/427/506 of IPC are read over and explained to the accused to which 

she pleaded not guilty and stood to face the trial.  

3. The prosecution in support of its case examined six witnesses whereas the 

accused did not examine any witness in support of his defence. The accused is 

examined u/s 313 of CrPC. The defence case is of total denial as it reveals from the 

statement made by accused and also the tenor of cross-examination of prosecution 

witnesses by defence. I have heard the learned counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

POINTS FOR DETERMINATION:  

(i) Whether on 31.05.2017 at about 8.00 PM at Simaluguri village under 

Bihpuria PS, the accused person unlawfully entered inside the homestead of 

informant with the intention to rebuke the informant and also to threaten her and 

also to cause destruction of the property of informant, and thereby committed an 

offence punishable u/s 447 of IPC? 

(ii) Whether on 31.05.2017 at about 8.00 PM at Simaluguri village under 

Bihpuria PS, the accused person entered inside the dwelling house of informant with 

the intention to threaten the informant and to rebuke her and also to cause 
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destruction of her property, and thereby committed an offence punishable u/s 448 

of IPC? 

(iii) Whether on 31.05.2017 at about 8.00 PM at Simaluguri village under 

Bihpuria PS, the accused person rebuked the informant by using obscene language 

in or near any public place to the annoyance of informant or others, and thereby 

committed an offence punishable u/s 294 of IPC? 

(iv) Whether on 31.05.2017 at about 8.00 PM at Simaluguri village under 

Bihpuria PS, the accused person with the intention to cause, or knowing that he is 

likely to cause wrongful loss or damage to the informant, caused destruction of 

chairs belonging to informant, and thereby committed an offence punishable u/s 

427 of IPC? 

(v) Whether on 31.05.2017 at about 8.00 PM at Simaluguri village under 

Bihpuria PS, the accused person threatened the informant with injury to cause 

alarm, and thereby committed an offence punishable u/s 506 of IPC? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

POINT NO. 1, 2, 3, 4 AND 5: 

5. For the sake of convenience and as because the point No. 1, 2, 3, 4 and 5 

are interconnected, hence they are taken up herein together for discussion and 

decision as follows. 

6. As regards the aforesaid points for determination, the most vital witnesses 

examined by prosecution are the informant/PW-1 and her son/PW-2. Therefore, let 

me first narrate the evidence deposed by PW-1 and PW-2 and then proceed with 

the discussion of same to arrive at a definite finding. The informant Smt. Kunja 

Phukan as PW-1 in her evidence-in-chief has stated that on 31.05.2017 at about 

8.00 PM, while some of her family members came to her house to enquire about the 

result of Metric examination of her son, at that time the accused was shouting 

outside the gate of her homestead. She then came out and at that time the accused 

stabbed on the iron gate of her homestead with a ‘dao’ and started shouting that he 

will kill her and also rebuked her by using obscene language. The accused then 

broke the hook of the gate by hitting the same with a ‘dao’ and thereafter entered 

inside her house and tried to stab her and other members of her family with that 
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‘dao’. The guest present in her house stopped the accused but the accused 

threatened to kill her and other members of her family in future.  

7. PW1 has further stated that the accused while going out of her house 

caused destruction of two plastic chairs kept in the veranda of her house by cutting 

the same. The accused also tried to cut a vehicle kept inside her homestead but 

could not do so as the people present there stopped him. Thereafter, police came 

there and took the accused to police station. After 2 days of the occurrence, she 

lodged an FIR in police station. Ext-1 is that FIR in which Ext-1(1) is her signature.  

8. PW-2 Sri Pranab Phukan in his evidence-in-chief has stated that the 

informant is his mother. On 31.05.2017 at about 8.00 PM the accused came 

shouting in front of the gate of his house and then pushed the gate and then broke 

the hook of the gate by pushing the same forcibly and thereafter entered inside the 

house armed with a ‘dao’. The accused them rebuked his mother by using obscene 

language. At that time the guests present in his house stopped the accused and 

tried to send him out of the house. The accused then threatened to kill his family 

members in future. At that time the family members of accused along with police 

came there and took the accused with them. The accused caused destruction of two 

plastic chairs of his house and also tried to cause destruction of a vehicle kept in his 

house compound.  

9. Now, on perusal of the evidence deposed by PW-1 and PW-2 as narrated 

above, it is seen that the crux of allegation made against the accused is that the 

accused at the time of occurrence allegedly entered inside the house of informant 

without any permission and thereafter threatened to kill the informant and her 

family members and also rebuked the informant by using obscene language and 

then caused destruction of plastic chairs belonging to the informant. The foregoing 

allegation, if presumed to be true, in my opinion, will attract the ingredients of 

offences punishable u/s 447/448/294/427/506 of IPC. Therefore, let me proceed 

with the discussion to find out as to whether the aforesaid versions deposed by PW-

1 and PW-2 in their respective evidence-in-chief can be believed so as to form a 

concrete opinion against the accused.  

10. In order to find out the credibility of the aforesaid version stated by PW-1, 

perusal of her cross-examination shows that she has specifically denied the 
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suggestion that she did not mentioned in her statement before police that the 

accused broke the hook of the gate of her house by hitting the same with a ‘dao’ 

and then entered inside her house and then tried to cut a vehicle kept in her 

homestead. However, PW-6 Sri Atul Borah, who investigated this case, in his cross-

examination has confirmed that the PW-1 did not mentioned the foregoing 

allegations in her statement recorded by him/PW-6. In my opinion, the foregoing 

allegation made by PW-1 is a vital part of the alleged occurrence, and hence, the 

same should have been mentioned by PW-1 in her statement before I.O if the 

occurrence had actually taken place as alleged. Therefore, omission to mention the 

aforesaid allegation by PW-1 in her statement before I.O is a material contradiction 

as per section 162 of CrPC and the same creates doubt as regards the credibility of 

her aforesaid version.  

11. Similarly, PW-2 in his cross-examination has denied the suggestion of 

defence that he did not mention the aforesaid allegations (statements made in 

examination-in-chief) in his statement before police. However, it is confirmed by 

PW-6/I.O in his cross-examination that the PW-2 did not mentioned the aforesaid 

allegations in his statement before him/PW-6. This shows that the entire version 

stated by PW-2 in his evidence-in-chief is not mentioned by him in his statement 

before I.O. In my opinion, had the occurrence took place as alleged then the PW-2 

would have definitely mention the aforesaid allegations in his statement before I.O. 

Therefore, omission of PW-2 to mention the aforesaid allegation in his statement 

before I.O is a material contradiction as per section 162 of CrPC which creates 

doubt as regards the credibility of the entire portion stated by PW-2 in his evidence-

in-chief. 

12. Besides that, though PW-1 and PW-2 have alleged that the accused caused 

destruction of two plastic chairs belonging to informant by cutting the same, but in 

this respect PW-6/I.O in his cross-examination has specifically stated that he did not 

seized any article from the place of occurrence. In my opinion, had the occurrence 

took place as alleged then the I.O would have definitely found the damaged plastic 

chairs and would have seized the same. Therefore, absence of any seizure of any 

article by the I.O creates doubt as regards the allegation of destruction of plastic 

chairs by the accused. Moreover, though the informant in her F.I.R has mentioned 

that the occurrence took place before police, but the I.O/PW6 in his cross-
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examination has specifically stated that he saw both the parties only having an 

altercation at time of occurrence. Therefore, the foregoing statement made by 

PW6/I.O in his cross-examination creates doubt as regards the credibility of the 

version deposed by PW1 in her evidence in chief.  

13. Further, though PW-1 and PW-2 in their respective evidence-in-chief have 

stated that the accused rebuked the informant by using obscene language, but 

neither PW-1 nor PW-2 has specifically mentioned the alleged obscene words which 

were used by the accused. In the absence of specific mention of such words which 

were allegedly used by accused, it is not possible to determine that whether such 

words were actually obscene as required u/s 294 of IPC. Moreover, admittedly the 

place of alleged is the house of informant and not a public place. Also, there is 

nothing specific in the evidence which can prove beyond reasonable doubt that any 

public place is located near to the house of informant. In that view of the matter, it 

cannot be said with absolute certainty that the place of occurrence is situated near 

to a public place. As such, considering the foregoing discussion, I find that the 

evidence deposed by PW-1 and PW-2 are not satisfactory to prove beyond 

reasonable doubt that the accused committed an offence punishable u/s 294 of IPC. 

14. In addition to the above, it is noticeable that PW-3 Smt. Jayanti Phukan, PW-

4 Smt Lilawati Phukan and PW-5 Sri Padma Borkataki, in their respective evidence 

have stated that there took place only an altercation between the informant and 

accused at the time of alleged occurrence. The PW-3 has in fact claimed herself to 

be an eye witness of the alleged occurrence, i.e., altercation. Therefore, it is 

apparent that the evidence deposed by prosecution witnesses can be distinguished 

into two sets. To be more particular, one set of witness which includes the 

informant/PW-1 and her son/PW-2 have in their evidence-in-chief supported the 

allegations made in the F.I.R with respect to trespass, utterance of obscene words 

and destruction of property. On the other hand, another set of witness which 

includes the PW-3, PW-4 and PW-5, in their respective evidence-in-chief have not 

supported the allegations made in the FIR and have simply deposed that there took 

place only an altercation between the accused and informant at the time of alleged 

occurrence.  

15. At this juncture, I deem it fit to mention the decision of Hon’ble Supreme 

Court of India in “KALI RAM –VS- STATE OF HIMACHAL PRADESH” [1973 SCC (Cri) 
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1048], where in it was observed that in criminal cases, if two views are possible on 

the evidence adduced in the case- one pointing to the guilt of the accused and the 

other to his innocence, the view which is favourable to the accused should be 

adopted. Therefore, keeping in view the aforesaid decision of Hon’ble Apex court, it 

is evident that in the case in hand the version deposed by PW-3, PW-4 and PW-5 is 

to be believed as the same favours the accused. Hence, in that view of the matter, 

it is clear that the version stated by PW-1 and PW-2 cannot be believed to be true. 

16. Considering the entire discussion made above, it is evident that the 

witnesses examined by prosecution have failed to prove beyond reasonable doubts 

that the accused has committed the offences punishable u/s 447/448/294/427/506 

of IPC as alleged.  

DECISION: Point no. 1, 2, 3, 4 and 5 are decided in the negative and goes 

against the prosecution.  

                                                    ORDER 

17.    In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubt that accused Sri Ananta 

Gogoi has committed the offences punishable under section 447/448/294/427/506 

of IPC as alleged, and as such, the accused person is acquitted of the charges under 

section 447/448/294/427/506 of IPC on benefit of doubt and she be set at liberty 

forthwith. 

           The bail bond of the above named accused shall remain in force for another 

six month from today. 

 This judgment is given under my hand, and seal of this court on this the 19th 

day of November, 2019. 

The case is disposed of on contest.  

 

 

             F.U. Choudhury 
     Additional Chief Judicial Magistrate  

                                     North Lakhimpur 
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           APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

Exhibit. 1 – FIR 

Exhibit. 2 – Sketch map 

Exhibit. 3 – Charge-sheet 

  

 

(B) DEFENCE EXHIBITS 

Nil 

 

 

(C) PROSECUTION WITNESSES 

P.W. 1 – Smt. Kunja Phukan 

P.W. 2 – Sri Pranab Phukan 

P.W. 3 – Smt. Jayanti Phukan Gogoi 

P.W. 4 – Smt. Lilawati Phukan 

P.W. 5 – Sri Padma Borkataki 

P.W. 6 – Sri Atul Baruah 

 

 

(D) DEFENCE WITNESSES 

Nil 

 

 

 

 

            F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                         North Lakhimpur                     

 


