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VERSUS 

ACCUSED: SMT. MAMOMI DAS 

PRESENT: MD. F. U. CHOUDHURY, AJS 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI R. DUTTA 

ADVOCATE FOR THE ACCUSED: MD. AMINUR RAHMAN 

 

OFFENCE EXPLAINED ON : 27.02.2019  

EVIDENCE RECORDED ON : 19.06.2019, 19.09.2019 

ARGUMENT HEARD ON : 05.11.2019 

JUDGMENT DELIVERED ON : 19.11.2019 

 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case in brief as it reveals from the FIR is that accused Smt. 

Mamoni Das is the daughter-in-law of informant Smt. Aiti Das. About 7 years 

prior to the lodging of this case, the accused left her husband Sri Nitul Das and 

went back to her mother’s house and also lodged a false case against said Nitul 
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Das in police station. At that time the accused was pregnant. Thereafter, on 

19.02.2011 at about 5.45 PM, the accused unlawfully entered inside the 

homestead of informant and started searching said Nitul Das and also uttered 

obscene language. The accused then hit blows on the face of informant and 

knocked her on to the ground by pulling her hairs and thereby caused injury. By 

that time, informant’s daughter-in-law Smt. Janmoni Das came there to save the 

informant but the accused dashed said Janmoni Das on to the ground by pulling 

her hairs and thereby caused injury. The informant then lodged an FIR about the 

occurrence before the OC of Panigaon police station. A delay occurred in lodging 

of FIR as the informant was under treatment. 

2. On receipt of the FIR, O/C of Panigaon P.S registered a case vide Panigaon 

P.S Case No. 12/11. After investigation, I.O of the case submitted charge-sheet 

against accused Smt. Mamoni Das for the offences punishable u/s 447/294/323 

of IPC. Copies of relevant documents were furnished to the accused person u/s 

207 of CrPC. Considering the relevant documents and hearing both the parties, 

the particulars of offences punishable u/s 447/294/323 of IPC are read over and 

explained to the accused person to which she pleaded not guilty and stood to 

face the trial. 

3. The prosecution in support of its case examined five witnesses whereas the 

accused did not examine any witness in support of his defence. Victim Smti Jaan 

Das was examined as court witness. The accused was examined u/s 313 of CrPC. 

Defence case is of total denial as it reveals from the statement made by accused 

and the tenor of cross-examination of prosecution witnesses by defence. The 

examination of accused person. I have heard the learned counsel for both the 

parties.  

4. Upon hearing and on perusal of record I have framed the following points 

for determination: 

POINT FOR DETERMINATION: 

(i) Whether on 19.02.2011 at about 5.45 PM at Kumarkata under Panigaon 

police station, the accused unlawfully entered inside the homestead of informant 

with the intention to cause hurt to the informant and her daughter-in-law Smt. 
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Janmoni Das, or to intimidate, insult, or annoy the informant and others, and 

thereby committed an offence punishable u/s 447 of IPC? 

(ii) Whether on 19.02.2011 at about 5.45 PM at Kumarkata under Panigaon 

police station, the accused rebuked the informant and her daughter-in-law Smt. 

Janmoni Das by using obscene words in or near any public place to the 

annoyance of informant or others, and thereby committed an offence punishable 

u/s 294 of IPC? 

(iii) Whether on 19.02.2011 at about 5.45 PM at Kumarkata under Panigaon 

police station, the accused voluntarily hit blows on the face of informant and also 

dashed the informant and her daughter-in-law Smt. Janmoni Das on to the 

ground by pulling her hairs and thereby caused injury to them with the intention 

to cause hurt or with the knowledge that she is likely thereby to cause hurt to 

informant and said Smt. Janmoni Das, and thereby committed an offence 

punishable u/s 323 of IPC? 

 DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

 POINT NO. 1, 2 AND 3 

5. For the sake of convince, and as because point no. 1, 2 and 3 are 

interconnected, hence they are taken up herein together for discussion and 

decision. 

6. As regards the aforesaid points for determination, informant Smt. Aiti Das in 

her evidence-in-chief has stated that about 12-14 years back the accused had an 

altercation with her husband (PW-1’s son) Sri Nitul Das and then left the house 

of her husband and since then the accused did not reside with the informant and 

said Nitul Das. Subsequently, about 6-7 years back on a day at about 5.00 PM in 

the evening the accused came to the courtyard of informant’s house and started 

shouting. The informant then came out to the veranda of her house. At that 

time, the accused remarked the informant as a prostitute and asked the where 

abouts of said Nitul Das. The informant told the accused that she do not know 

that where abouts of Nitul Das. At that time the accused hit blows on the face of 

informant and then dashed the informant on to the ground by pulling her hairs 
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and then again hit blows on the body of informant. Thereafter, informant’s elder 

daughter-in-law Smt. Jaan Das came out of the house and tried to stop the 

accused, but the accused caught hold of the hairs of said Jaan Das and dashed 

her on to the ground and then dragged her from the courtyard of the house up 

to the gate of informant’s homestead. The informant somehow entered inside 

the house. Subsequently, her son came to her house and took her to Saboti 

hospital in the night and she was there for two nights under treatment. She 

lodged an FIR about the occurrence after coming back from hospital. 

7. CW-1 Smt. Jaan Das in her evidence-in-chief has stated that the informant is 

her mother-in-law and the accused is her brother-in-law’s wife. About 8 years 

back, the accused left the house of her husband and went back to her mother’s 

house and started to reside there. After about 7-8 months, on a day at about     

5-5.30 PM in the evening while she was inside the house at that time the 

accused came to the courtyard of her house and started shouting. She then 

came out of her house and saw that the accused is beating her mother-in-law by 

dashing her on to the ground and holding her hairs. At that time she tried to 

stop the accused but the accused caught hold of her hairs and dashed her on to 

the ground and then dragged her from the courtyard of her house up to the gate 

of her homestead and then hit blows on her body. Thereafter, the accused went 

away from the place of occurrence. On the night of that day, her mother-in-law 

was taken to hospital for treatment where her mother-in-law was kept for about 

two days under treatment.  

8. PW-4 Smt. Labanya Rajbonshi in her evidence-in-chief has stated that about 

8 years back on a day at about 3-4 PM in the afternoon, she saw that the 

accused is beating the informant and Smt. Jaan Das in front of the gate of 

informant’s house.  

9. Now, on going through the evidence deposed by PW-1, CW-1 and PW-4 as 

narrated above, it is seen that the crux of allegation made against the accused is 

that on the day of occurrence at about 5.00 PM the accused came to the 

courtyard of the house of informant and then remarked the informant as a 

prostitute and then beat the informant by catching hold of her hairs and by 
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hitting blows on her face. The accused also assaulted informant’s elder daughter-

in-law Smt. Jaan Das by catching hold of her hairs and by hitting blows on her 

body and dragging her on the ground. In my opinion, the foregoing allegations, 

if presumed to be true, will attract the ingredients of the offences punishable u/s 

447/294/323 of IPC. Hence, let me proceed with the discussion to find out as to 

whether the evidence deposed by aforesaid three witnesses can be believed so 

as to form a conclusive opinion against the accused. 

10.         In the above context, perusal of the evidence deposed by PW-1, CW-1 

and PW-4 shows that though all of them have claimed themselves to be eye 

witnesses of the alleged occurrence but the CW-1 and PW-4 have not 

corroborated the statement of PW-1 to the effect that the accused remarked her 

as a prostitute. In my opinion, had the accused made any such remark as 

alleged then the CW-1 and PW-4 being eye witnesses would have definitely 

corroborated the same. Therefore, absence of any corroboration from CW-1 and 

PW-4 in the above respect, in my opinion, creates doubt as regards the 

credibility of the statement of PW-1 that the accused remarked her a prostitute. 

Further, admittedly the place of alleged occurrence is the courtyard of 

informant’s house which is obviously not a public place. Also, there is nothing 

specific in the evidence on record which can show that any public place is 

located near to the place of alleged occurrence. Under such circumstances, I find 

that the evidence deposed by PW-1, CW-1 and PW-4 are not satisfactory to 

prove beyond reasonable doubt that the accused has committed an offence 

punishable u/s 294 of IPC.  

11.       In addition to the above, though PW-1, CW-1 and PW-4 have stated 

that the accused had beaten up the informant/PW-1 and her daughter-in-

law/CW-1, but in this respect, the medical officer/PW-2 Dr. Bhupen Saikia in his 

evidence-in-chief has specifically stated that he examined Smt. Aiti Das and Smt. 

Jaan Das on 19.02.2011 and did not find any external injury on their body. In my 

opinion, had the occurrence took place as alleged then the PW-2/M.O would 

have definitely detected injury on the body of PW-1 and CW-1. Further, the 

informant/PW-1 in her FIR and cross-examination has mentioned that the 
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accused was about 6-7 months pregnant at the time of alleged occurrence. In 

my opinion, having regard to the common course of natural events and human 

contact, it can be presumed that a woman who is pregnant for 7-8 months will 

not be in a position to beat another two adult persons. Therefore, in the case in 

hand, I find it difficult to believe that the accused being pregnant for 7-8 months 

at the time of occurrence physically assaulted the informant and her daughter-in-

law Smt. Jaan Das.  

12.        It is important to note at this juncture that as per PW-1 and CW-1, the 

informant/PW-1 was taken to hospital on the night after the alleged occurrence 

and she was kept in the hospital for about two days under treatment. However, 

in this respect, there is no medical document proved by the prosecution to show 

that the informant was under treatment for two days. Also, as stated above, the 

medical officer/PW-2 in his evidence has specifically mentioned that he did not 

find any injury on the body of informant. This, in my opinion, suggests that the 

statements made by PW-1, CW-1 and PW-4 as regards the alleged assault by the 

accused are doubtful and cannot be believed. 

13.        Moreover, it is specifically stated by PW-1 and CW-1 that the FIR was 

lodged after two days of the alleged occurrence as the informant was under 

treatment for those two days. However, as discussed in the previous paragraph, 

the prosecution have failed to prove that the informant was under treatment for 

two days; rather the evidence of PW-2/M.O shows that no injury was detected 

on the body of informant. As such, it is clear that the prosecution has failed to 

give any reasonable and believable explanation for delay of two days in lodging 

the FIR. 

14.       At this juncture, it may be pointed out that the PW-1 and CW-1 in their 

respective cross-examinations have specifically admitted that the accused after 

leaving the house of her husband (informant’s son) lodged an FIR against her 

husband that she was assaulted by her husband. It is also stated by PW-1 that 

the accused then filed a case for granting maintenance against her husband and 

subsequently, the husband of accused was sent to jail for non comment of 

maintenance regularly. Therefore, it is evident that the relationship between 
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accused and the informant and her family is not at all smooth and is in fact 

estranged since before the lodging of the FIR of this present case. In that view 

of the matter, and having regard to the aforesaid unexplained delay of two days, 

I am of the opinion that it is not at all safe to rely upon the version stated by 

PW-1 and CW-1 in their respective evidence-in-chief against the accused as there 

is every possibility that they may try to take revenge against the accused due to 

previous grudge.  

15.         In the above context, it is interesting to note that though CW-1 in her 

evidence-in-chief has stated that her mother-in-law/informant was taken to 

hospital for treatment on the night after the occurrence and kept in the hospital 

for two days under treatment, but during her cross-examination, the CW-1 has 

stated that her mother-in-law was taken to Panigaon hospital after the 

occurrence for treatment and after treatment her mother in law was brought 

back to her house on that night itself and her mother-in-law/informant was at 

her house itself and after two days her mother-in-law went to police station to 

lodge this case. Therefore, it is clear that the version of CW-1 is inconsistent with 

respect to the reason for delay in lodging the FIR. Also, the aforesaid statement 

made by CW-1 in her cross-examination shows that the informant was in her 

house itself after the occurrence and was not in hospital for two days under 

treatment as claimed by the informant. In that view of the matter, I find that the 

delay in lodging the FIR creates doubt regarding the credibility of the versions 

stated by PW-1, CW-1 and PW-4. 

16.      Before parting with the discussion, it is necessary to mention here that 

PW-3 Smt. Saru Das and PW-5 Smt. Tutumoni Das, who are independent 

witnesses, in their respective evidence stated that they do not know anything in 

details about the alleged occurrence. In my opinion, had the occurrence took 

place as alleged then the independent witnesses would have supported the case 

of prosecution as alleged in the FIR. 

17.       Considering the entire discussion made above, I find that the witnesses 

examined by prosecution have failed to prove that the accused has committed 

the offences as alleged in the FIR.  
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DECISION: Point no. 1, 2 and 3 are decided in the negative and goes 

against the prosecution.  

                                                    ORDER 

18.    In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Smt. 

Mamoni Das has committed the offences punishable under section 447/294/323 

of IPC as alleged, and as such, the accused person is acquitted of the charges 

under section 447/294/323 of IPC on benefit of doubt and she be set at liberty 

forthwith. 

 This judgment is given under my hand, and seal of this court on this the 19th 

day of November, 2019. 

The case is disposed of on contest.  

 

             F.U. Choudhury 
     Additional Chief Judicial Magistrate  

                                     North Lakhimpur 
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            APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

Exhibit. 1 – FIR 

Exhibit. 2 – Medical report 

Exhibit. 3 – Medical report 

  

 

(B) DEFENCE EXHIBITS 

Nil 

 

 

(C) PROSECUTION WITNESSES 

P.W. 1 – Smt. Aiti Das 

P.W. 2 – Sri Bhupen Saikia 

P.W. 3 – Smt. Saru Das 

P.W. 4 – Smt. Labanya Rajbonshi 

P.W. 5 – Smt. Tutumoni Das 

 

 

(D) DEFENCE WITNESSES 

Nil 

 

(E) COURT WITNESSES 

C.W. 1 – Smt. Jaan Das  

 

 

 

 

 

              F.U. Choudhury 

         Additional Chief Judicial Magistrate  

                                         North Lakhimpur       

              


