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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

AT NORTH LAKHIMPUR 

G.R CASE NO: 2168 OF 2017 

PROSECUTOR: STATE OF ASSAM VS 

ACCUSED: SRI AMAN KULDIP 

 

DISTRICT: NORTH LAKHIMPUR 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

AT NORTH LAKHIMPUR 

 

GR CASE NO: 2168 / 2017 

U/S 392 OF IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SRI AMAN KULDIP 

PRESENT: MD. F. U. CHOUDHURY, AJS 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P 

ADVOCATE FOR THE ACCUSED: MD. ABDUL KADIR 

 

CHARGE FRAMED ON  : 11.12.2017 

EVIDENCE RECORDED ON : 09.02.2018, 06.06.2019, 18.07.2019, 01.08.2019,   

      05.09.2019, 19.09.2019 

ARGUMENT HEARD ON : 16.10.2019 

JUDGMENT DELIVERED ON : 30.10.2019 

 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case in brief as it reveals from the FIR is that on 24.07.2017 

at about 2.00 PM, while informant Smt. Durgi Kumar was standing near a 

shop at Doolahat market, at that time accused Sri Aman Kuldip came there 

and snatched a bag containing cash Rs. 10,000/- from the hand of informant. 

The informant thereafter lodged an FIR about the occurrence before the In-

charge of Doolahat police out-post. 
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2. On receipt of the FIR, the I/C of Doolahat O.P forwarded the same to OC 

of Laluk PS who registered a case vide Laluk P.S Case No. 228/17. After 

investigation, I.O of the case submitted charge-sheet against accused Sri 

Aman Kuldip for the offence punishable u/s 392 of IPC. Copies of relevant 

documents were furnished to the accused person u/s 207 of CrPC. Considering 

the relevant documents and hearing both the parties, charge is framed for the 

offence punishable u/s 392 of IPC against the said accused. The charge is 

then read over and explained to the accused person to which he pleaded not 

guilty and stood to face the trial. 

3. The prosecution in support of its case examined seven witnesses whereas 

the accused did not examine any witness in support of his defence. The 

accused was examined u/s 313 of CrPC. Defence case is of total denial as it 

reveals from the statement made by accused and the tenor of cross-

examination of prosecution witnesses by defence. The examination of accused 

person. I have heard the learned counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points 

for determination: 

POINT FOR DETERMINATION: 

(i) Whether the accused person on 24.07.2017 at about 2.00 PM, at 

Doolahat market, under Laluk PS, committed theft of a bag containing Rupees 

10,000/- from the hand of informant, and while taking/carrying away that 

amount, the accused voluntarily caused or attempted to cause hurt or fear of 

instant hurt to the informant, and thereby committed the offence of robbery 

punishable u/s 392 of IPC? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. As regards the aforesaid point for determination, PW-1 Smt. Durgi Kumar 

in her evidence-in-chief has stated that she is the informant. She knows the 

accused. About 5 months back on a day she had withdrawn Rupees 10,000/- 

from her bank situated at Doolahat market. Thereafter, while she was going 

to her home at that time on the way the accused snatched the aforesaid 

money from her and dashed her on to the ground. She raised hue and cry and 

the people nearby chased the accused. Subsequently, police arrested the 

accused. She then lodged an FIR about the occurrence in police station. Police 

also seized her money bag and bank passbook and then released the same to 

her custody. She did not got the aforesaid money.  
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6. PW-2 Sri Dayadan Tanti in his evidence-in-chief has stated that he knows 

the informant and accused. About one year back on a day at about 2-3 PM, he 

met the informant on the road at Doolahat market and at that time the 

informant told him that the accused snatched a bag from her hand and took 

the money from out of that bag and then threw the bag on the ground. 

During that time the accused was standing at a distance of about 50 feet 

away from him/PW-2.  

7. PW-3 Smt. Mina Mazumdar in her evidence-in-chief has stated that she 

knows the accused and informant of this case. About one year back on a day, 

while she was going to her home from market at that time she show the 

informant shouting on the road that the accused took her money. PW-4 Sri 

Durga Pradhan in his evidence-in-chief has stated that he do not know the 

informant but he knows the accused. About 2 years back on a day the 

accused snatched money from an old lady. He/PW-4 do not know the name of 

that lady. PW-5 Smt. Rupa Chetry in her evidence-in-chief has stated that she 

do not know the informant but she knows the accused. About 1-2 years back 

in the evening, she went to the market and saw that an old lady is crying. 

Thereafter, she came to know that somebody snatched money from that lady. 

PW-6 Smt. Sushanti Tanti in her evidence-in-chief has stated that she knows 

the informant and accused of this case. About 2 years back on a day at about 

2.30-3.00 PM, the informant was having an altercation with the accused and 

was asking to return the money to her.  

8. Now, on perusal of the deposed by prosecution witnesses as narrated 

above, it is seen that the crux of allegation against the accused is that on the 

day of occurrence in the afternoon, while the informant was coming to her 

home from Doolahat market at that time the accused snatched cash Rupees 

10,000/- from the hand of informant and dashed the informant on to the 

ground. The foregoing allegations, in my opinion, sufficiently attracts the 

ingredients of the offence of robbery punishable u/s 392 of IPC. Therefore, it 

is necessary to find out as to whether the evidence deposed by prosecution 

witnesses as narrated above are reliable to form a concrete opinion against 

the accused.  

9. In a quest to find out the credibility of the version deposed by 

prosecution witnesses, perusal of the cross-examination of PW-2 shows that 

the PW-2 has admittedly not mentioned in his statement before the 
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investigating officer that at the time of occurrence the accused was standing 

at a distance of about 50 feet away from him/PW-2. In my opinion, the 

aforesaid allegation made by PW-2 is a material part of the occurrence, and 

hence, had the occurrence took place as alleged then the PW-2 would have 

definitely stated the same before I/O. As such, omission of PW-2 to mention 

the aforesaid allegation before I/O is a material contradiction as per section 

162 of CrPC which creates doubt regarding the credibility of the aforesaid 

allegation made by PW-2. Moreover, it is specifically stated by PW-2 in his 

cross-examination that he was not present in the place of occurrence at the 

time when the accused snatched the bag from the hand of informant. Also, he 

do not have any knowledge about the money in the aforesaid bag of 

informant and he saw the bag in the hand of informant at the time when he 

met the informant at the place of occurrence. As such, it is evident that the 

statement made by PW-2 as regards the alleged snatching of bag and money 

by the accused, is hearsay evidence and the same cannot be believed unless 

corroborated by some other reliable evidence. 

10. Similarly, PW-4 and PW-5 in their respective cross-examination have 

specifically stated that they have not seen the accused snatching money. Also, 

PW-3 and PW-6 in their respective cross-examination have stated that they 

have not seen the occurrence which took place between the informant and 

the accused. As such, it is evident that the statements made by PW-3, PW-4, 

PW-5 and PW-6 as regards the alleged occurrence is totally hearsay evidence 

and the same cannot be believed unless corroborated by some other reliable 

evidence.  

11. As regards the evidence deposed by informant/PW-1, perusal of her 

cross-examination shows that she has denied the suggestion of defence that 

she did not mentioned in her statement before police that the accused dashed 

her on to the ground. However, in this respect, PW-7 Sri Deepjoti Bharali who 

investigated this case, in his cross-examination has confirmed that the PW-1 

has not mentioned the aforesaid allegation in her statement before him. In my 

opinion, the aforesaid allegation made by PW-1 is a material part of the 

occurrence, and hence, had the occurrence took place as alleged then the 

PW-1 would have definitely stated the same before I/O. As such, omission of 

PW-1 to mention the aforesaid allegation before I/O is a material contradiction 
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as per section 162 of CrPC which creates doubt regarding the credibility of the 

aforesaid allegation made by PW-1.  

12. Moreover, it is specifically stated by PW-7/I/O that he did not find any 

cash money or other article in the hand of accused and he did not seized any 

money in connection with this case. Be it mentioned here that, as per 

informant the accused was arrested by police after he snatched the aforesaid 

money from her. Under such circumstances, in my opinion, had the 

occurrence took place as alleged then the I/O would have been able to 

recover the aforesaid money from the custody of accused. Therefore, the fact 

that the I/O did not find any money or other article to seize from the 

possession of accused, creates serious doubt as regards the allegation made 

by informant against the accused.  

13. Besides the above, though the informant has alleged that she withdrew 

the aforesaid money from the bank at the time of alleged occurrence but the 

prosecution has not proved any document to substantiate such alleged 

withdrawal of money from the bank at the time of alleged occurrence. In my 

opinion, the document relating to withdrawal of money by the informant from 

bank would have been the best evidence to substantiate such contention. 

Hence, failure of prosecution to prove any such documents creates doubt as 

regards the statement of PW-1 that she withdrew Rupees 10,000/- from the 

bank at the time of alleged occurrence.  Also, though the occurrence allegedly 

took place during day hours on the road at market area, but the prosecution 

has failed to examine any eye witness of the alleged occurrence. In my 

opinion, had the occurrence took place as alleged then the same would have 

been definitely witnesses by many other persons present in the market. 

Therefore, absence of any eye witness of the alleged occurrence creates 

doubt as regards the credibility of the allegations made by prosecution against 

the accused.  

14. Considering the above discussion, I am of the opinion that the version 

deposed by PW-1 against the accused is doubtful and it is not safe to rely 

upon the same without being corroborated by any other reliable witness. 

Hence, I find that the witnesses examined by prosecution have failed to prove 

beyond reasonable doubt that the accused has committed the offence as 

alleged in the FIR.   
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DECISION: This point is therefore decided in the negative and goes 

against the prosecution. 

ORDER 

15. In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubt that accused Sri 

Aman Kuldip has committed the offence punishable under section 392 of IPC 

as alleged, and as such, the accused person is acquitted of the charge under 

section 392 of IPC on benefit of doubt and he be set at liberty forthwith. 

The articles seized vide MR No. 51/17 be released to the custody of 

informant.  

 This judgment is given under my hand, and seal of this court on this the 

30thday of October, 2019. 

The case is disposed of on contest. 

 

 

        F.U. Choudhury 

        Additional Chief Judicial Magistrate  

            North Lakhimpur  
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APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

Exhibit. 1 – Seizure list 

Exhibit. 2 – Sketch map 

Exhibit. 3 – Charge-sheet 

  

 

(B) DEFENCE EXHIBITS 

Nil 

 

 

(C) PROSECUTION WITNESSES 

P.W. 1 – Smt. Durgi Kumar 

P.W. 2 – Sri Dayadan Tanti 

P.W. 3 – Smt. Mina Mazumdar 

P.W. 4 – Sri Durga Pradhan 

P.W. 5 – Smt. Rupa Chetry 

P.W. 6 –Smt. Sushanti Tanti 

P.W. 7 – Sri Deepjyoti Bharali 

 

 

(D) DEFENCE WITNESSES 

Nil 

 

 

 

 

 

 

            F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                         North Lakhimpur   

 

 

 


