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1. Prosecution’s case in brief, as it reveals from the FIR is that on 17.04.2015 at 

about 11.00 PM accused Sri Atul Gowala came in front of the courtyard of informant’s 

house in a drunken condition and started to utter obscene words. At that time 

informant Smt. Ranjumoni Das asked the accused to go away and not to create 

disturbance. Thereafter, accused Sri Gopal Gowala, Moni Kt. Hazarika and Sri Jugen 

Gowala came there and attacked the informant. Accused Sri Gopal Gowala caught hold 

of the hairs of informant and snatched an ear ring from the ear of informant. Accused 

Sri Moni Kt. Hazarika and his family members then beat the informant severely and 

also misbehaved with the informant after tearing her clothes and then dragged her son 

from the bed and assaulted him physically. Accused tore the blouse of informant and 

instigated Sri Haren Gowala to set fire on the house of informant with kerosene. The 

daughters of informant then requested the accused persons to stop assaulting. At that 

time informant’s husband came out and thereafter accused Moni Kt. Hazarika dragged 

informant’s husband to the courtyard of the house and hit him on the back, hands and 

legs with a bamboo stick. The said accused also strangulated the neck of informant’s 

son with his hands. The accused persons then fled away from the place of occurrence. 

The informant thereafter lodged an FIR about the occurrence before the O/C of 

Narayanpur police station. 

2. On receipt of the FIR, the O.C of Narayanpur police station registered a case being 

numbered as Narayanpur P.S Case No. 70/15 and after investigation I.O of the case 

submitted charge-sheet against accused Sri Gopal Gowala, Sri Jogen Gowala, Sri Moni 

Kanta Hazarika and Sri Atul Gowala for the offences punishable under Sections 

323/294/354 of IPC. Copies of relevant documents were furnished to the accused 

person under Section 207 of CrPC. Considering the relevant documents and hearing 

both the parties, particulars of the offences punishable under Sections 323/294/354 of 

I.P.C are read over and explained to the accused persons to which they pleaded not 

guilty and stood to face the trial. 

3. The prosecution in support of its case examined four witnesses, whereas the 

accused persons did not examine any witness in support of their defence. Two 

witnesses were called for and examined by the court as court witnesses. The accused 

persons were examined under Sections 313 of CrPC. Defence case is of total denial as 



3                                      G.R CASE NO. 765 OF 2015 

it reveals from the statements made by accused persons and also the tenor of cross-

examination of prosecution witnesses by defence. I have heard the learned counsel for 

both the parties.  

4. Upon hearing and on perusal of record,I have framed the following points for 

determination to arrive at a definite finding: 

 POINTS FOR DETERMINATION: 

(i) Whether the accused persons on 17.04.2015 at about 11.00 PM voluntarily 

assaulted the informant and her husband and son physically with the intention to 

cause hurt and thereby caused injury to them, and thereby committed an offence 

punishable under Sections 323 of IPC? 

(ii) Whether the accused persons on 17.04.2015 at about 11.00 PM, uttered any 

obscene words in or near any public place to the annoyance of informant or her family 

members or others, and thereby committed an offence punishable under Sections 294 

of IPC? 

(iii) Whether the accused persons on 17.04.2015 at about 11.00 PM assaulted or used 

criminal force upon informant Smt. Ranjumoni Das with the intention to outrage, or 

knowing it to be likely that they will thereby outrage the modesty of theinformant, and 

thereby committed an offence punishable under Section 354 of IPC? 

 DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

 POINTS NO. 1, 2&3: 

5. For the sake of convenience, and as because the point No.1, 2 & 3 are 

interconnected, hence they are taken up herein together for discussion and decision.As 

regards the aforesaid points for determination, informant Smt. Ranjumoni Das as PW-1 

in her evidence-in-chief has stated that the occurrence took place in the Assamese 

month of Bohag. On the day of occurrence at about 11.00 PM, Sri Gopal Gowala, 

Jogen Gowala, Gultan Gowala and Anil Hazarika came in front of the courtyard of her 

house. Thereafter, accused Gopal Gowala rebuked her by using bad language. She 

then came out and asked Gopal Gowala to go back. At that time, said Gopal Gowala hit 
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her with a bamboo fence post and also tore the blouse which she was wearing. The 

other persons, accompanying said Gopal Gowala, also assaulted her/PW1 with bamboo 

fence. Finding no other way, she made a call to police station and thereafter police 

came to the place of occurrence. The accused persons also assaulted her husband, and 

her son Jagatjyoti Das and her daughter Kalpana Das. She then lodged an FIR about 

the occurrence. Exhibit-1 is that FIR, in which Exhibit-1(1) is her signature.  

6. CW-1 Sri Bhupen Chandra Das in his evidence-in-chief has stated that the 

informant is his wife. He knows the accused persons. In the year 2015 on a day at 

about 11.00 PM, while he was taking rest in his house, accused Sri Nitul Gowala came 

in front of the courtyard of his house in a drunken condition and started shouting. At 

that time his wife Smt. Ranjumoni Das asked said Sri Nitul Gowala to stop shouting. 

Thereafter, accused Sri Gopal Gowala hit his (CW1’s) wife with a bamboo fence post. 

He and some other neighbours then came to the place of occurrence after hearing hue 

and cry. Thereafter, accused Sri Moni Kanta Hazarika hit him with a bamboo stick on 

his left shoulder. The accused persons rebuked his wife by using obscene language. 

Accused Sri Jugen Gowala tried to beat him, but the people present theretook away 

the said accused. Thereafter, his wife lodged a case in police station.  

7. CW-2 Sri Jagatjyoti Das in his evidence-in-chief has stated that the informant is his 

mother. He knows the accused persons. About one year back on a day at about 9.30 – 

10.00 PM, while he was at his house, the accused persons came to the courtyard of his 

house in a drunken condition and then started to rebuke his mother by using bad 

language. Thereafter, his mother asked the accused persons to go away from the 

place of occurrence. At that time the accused persons beat his mother with a bamboo 

fence post and caused injury on the back of his mother. The accused persons also 

pulled the blouse of his mother as a result of which the blouse was torn. Thereafter, 

his father came out and the accused persons hit his father on the shoulder with a 

bamboo stick. Thereafter, police came to the place of occurrence and the accused 

persons fled away. His mother then lodged a case in police station.  

8. Now, upon perusal of the evidence deposed by PW-1, CW-1 and CW-2 as narrated 

above, it is seen that though they have claimed themselves to be the victims and eye 
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witnesses of the alleged occurrence but there are material inconsistencies in their 

versions with respect to the alleged acts alleged occurrence. To be more particular, as 

per PW-1 initially accused Sri Gopal Gowala came in front of the courtyard of her 

house in a drunken condition and started to rebuke her by using bad words, but as per 

CW-1 (husband of PW-1) it was accused Sri Nitul Gowala who initially came to the 

courtyard of the house and started shouting. It is also important to note here that 

there is no accused by the name Nitul Gowala either in the ejahar or in the 

Chargesheet.Again, as per CW-2 (son of PW-1), all the accused persons came in a 

drunken condition to the courtyard of the house and started to rebuke the informant. 

Therefore, it is evident that the statement of PW-1, CW-1 and CW-2 are inconsistent 

with respect to the number and identity of accused person/persons who 

initially came to the courtyard of the house and started to rebuke the informant 

by using bad language.  

9. Further, though as per PW-1 and CW-1, accused Sri Gopal Gowala had assaulted 

the informant/PW-1 with a bamboo fence post, but as per CW-2 all the accused 

persons have assaulted the informant with a bamboo fence post. It is important to 

note here that the PW-1 in the later part of her evidence-in-chief has mentioned that 

the co-accused persons of accused Gopal Gowala have also assaulted her with bamboo 

fence, but the name of only one of such co-accusedas stated by PW1 resembles with 

the name of accused of this case, i.e., Sri Khagen Gowala. The name of other two co-

accused, as mentioned by PW-1 are Gulton Gowala and Anil Hazarika, however, the 

said two names are not the names of any of the accused of this case as per case 

record.  

10.    Besides that, though PW-1/informant in her evidence-in-chief has stated that the 

accused persons have assaulted her son Sri Jagatjyoti Das, but in this respect, said Sri 

Jagatjyoti Das as CW-2 in his evidence has not stated anything about any physical 

assault upon him by the accused persons at the time of alleged occurrence. Also, 

though PW-1 in her evidence has stated that accused Sri Gopal Gowala tore her 

blouse, but CW-2 has stated that all the accused persons have pulled the blouse of 

informant/PW-1, as a result of which the blouse was torn. It is interesting to note that 

in this respect CW-1 in his evidence has not stated anything about pulling or tearing of 
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the blouse of informant by any of the accused persons. As such, it is evident that there 

are material contradictions in the version of PW-1, CW-1 and CW-2 as regards the 

number and identity of persons who allegedly assaulted the informant/PW-1 with a 

bamboo fence post and tore her blouse. 

11. The above inconsistencies and the contradictions are clearly related to the material 

portion of the alleged occurrence. In my opinion, had the occurrence took place as 

alleged, then all the three aforesaid vital witnesses would have been able to 

consistently speak about all the material incidents which took place during the entire 

alleged occurrence. As such, failure of the aforesaid three witnesses to state 

consistently all the material allegations against the accused persons, in my opinion, 

creates serious doubt as regards the credibility of their version against with respect to 

the alleged occurrence.  

12. In addition to the above, PW-1 in her cross-examination, has specifically denied 

the suggestion of defence that she did not state before police that the accused persons 

beat her with bamboo fence post. However, in this respect, PW-4 Sri Siba Prasad 

Bonia, who investigated this case, in his cross-examination, has confirmed that the 

PW-1 did not mention before him that she was assaulted with fencing stick. In my 

opinion, the alleged fact that the PW-1 was beaten/assaulted with a fencing stick, is a 

material portion of the alleged occurrence. As such, had the occurrence took place as 

alleged, thenthe PW-1 would have definitely stated the same in her statement before 

I.O/PW-4. Therefore, failure of PW-1 to mention the aforesaid allegation in her 

statement before I.O/PW-4, in my opinion, is a material contradiction and the same 

creates doubt as regards the credibility of the statement of PW-1 that she was being 

beaten with a fencing stick. 

13. Moreover, though CW-1 has stated that the accused Sri Moni Kanta Hazarika hit 

him with a bamboo stick on his left shoulder, but there is nothing in the Exhibit-2 

medical injury report which can show that any injury was detected on the left shoulder 

of CW-1 as alleged. It may be mentioned here that thoughPW-5 Dr. Rajib Sharma in 

his exhibit -2 medical report has mentioned that a very simple lacerated injury was 

detected on the body of but PW5 has not mentioned the exact location of the aforesaid 
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very simple lacerated injury on the body of CW-1 Sri Bhupen Ch. Das. These shows 

that the allegations made by CW-1 and CW-2 as aforesaid are not properly 

corroborated by the evidence of PW-5 and Exhibit-2 medical report. 

14. In the above context, PW-2 Sri Purna Kt. Das in his evidence-in-chief has stated 

that on the day of occurrence at about 7.30-8.00 PM, while he was in the house of 

informant, at that time a group of people who were celebrating Bihu festival started to 

use bad language. The informant then came out of the house after hearing the 

shouting. Subsequently, there took place an altercation between both the parties. 

During his cross-examination, PW-2 has stated that he does not know that with whom 

the altercation took place. 

15. Similarly, PW-3 Smti Bobi Das in her evidence-in-chief has stated that on the day 

of occurrence at about 7-8 PM, while she was present inside the house of the 

informant, she saw some persons assaulting the informant and her husband. The 

informant sustained injuries on several parts of her body. The husband of informant 

also sustained injury on his body,especially on his back and legs.During her cross-

examination, PW-3 has stated that it was dark at the time of occurrence. She cannot 

say as to who were the persons that assaulted the informant and her husband.  

16. Now, from the aforesaid versions stated by PW-2 and PW-3, it is seen that as per 

PW-2 there took place only an altercation between the informant and some persons 

who were celebrating Bihu festival. Again, as per PW-3, the informant and her husband 

were assaulted by some unknown persons at the time of occurrence. Both the 

aforesaid witnesses do not know the identity of those persons. As such, it is evident 

that there is nothing in the evidence of PW-2 and PW-3 which can show that the 

accused persons have assaulted the informant and her husband and son, as alleged.  

17.     Before parting with the discussion, it is necessary to mention here that though 

CW-1 has stated that the accused persons have rebuked the informant by using 

obscene language,but CW1 has not specifically mentionedthe words which were 

allegedly used by the accused persons. As such, it is not clear from the evidence of 

CW-1 that whether the words, which were allegedly used by the accused persons, are 

actually obscene or not, as required under Section 294 of IPC. In this respect, PW-1 
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and CW-2 have not even stated specifically as to whether the accused persons have 

used any obscene words or not at the time of alleged occurrence.  

18. Further, though PW-1 and CW-2 have alleged that the accused persons have torn 

the blouse of the informant, but the prosecution has not produced any such torn 

blouse before this court. Also, prosecution have not produced the bamboo fence post 

before this court which was allegedly used by the accused persons to beat the 

informant and her family members, as alleged. In this respect, PW-4/I.O, in his cross-

examination, has specifically stated that though he visited the place of occurrence on 

the same day of lodging of FIR but he did not find anything to seize in the place of 

occurrence. In my opinion, had the occurrence took place as alleged, then the 

informant would have definitely produced the torn blouse and also the aforesaid fence 

post before the I.O for seizure, and the I.O would have seized the same and produced 

before this court. Therefore, the absence of any such seizure and production of the 

same before this court, in my opinion, creates doubt as regards the credibility of the 

entire case of prosecution. 

19. Considering the entire discussion made above, I find that the witnesses examined 

by prosecution, have failed to prove beyond reasonable doubts that the accused 

persons have committed the offences as alleged.  

DECISION: Point no.1, 2&3 are therefore decided in the negative and goes against 

the prosecution. 

    ORDER 

20. In view of the discussions made above and the decisions reached in the foregoing 

points for determination, it is held that the witnesses examined by prosecution have 

failed to prove beyond reasonable doubts that accused persons Sri Gopal Gowala, Sri 

Jogen Gowala, Sri Moni Kanta Hazarika and Sri Atul Gowala have committed the 

offences punishable under section 294/323/354of IPC as alleged, and as such, the said 

accused persons are acquitted of the charges under section 294/323/354of IPC on 

benefit of doubt and they be set at liberty forthwith. 

  The bail bond of all the accused persons shall remain in force for another 

six months from today. 
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  This judgment is given under my hand, and seal of this court on this the 

27thday of September, 2019. 

The case is disposed of on contest. 

 

        F.U. Choudhury 

     Additional Chief Judicial Magistrate  

           North Lakhimpur  
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APPENDIX 

PROSECUTION EXHIBITS: 

Exhibit.1 – FIR  

Exhibit.2 – Seizure list 

Exhibit.3 – Sketch map 

Exhibit.4 – charge-sheet 

 

PROSECUTION WITNESSES: 

1. PW-1 – Smt. Ranjumoni Das 

2. PW-2 – Sri Purna Kt. Das 

3. PW-3 – Smt. Bobi Das 

4. PW-4 Sri Siba Prasad Bonia 

5. PW-5 Sri Rajib Sharma  

 

COURT WITNESSES: 

1. CW-1 – Sri Bhupen Ch. Das 

2. CW-2 – Sri Jagatjyoti Das 

 

DEFENCE WITNESSES: 

NIL 

DEFENCE EXHIBITS: 

NIL 

(F. U Choudhury) 
Additional Chief Judicial Magistrate, 
     Lakhimpur, North Lakhimpur  


