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    JUDGMENT  

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the F.I.R is that on 

28.07.2016, and also on various other dates prior to that date, some of the 

youths created disturbance in Daulatpur area by playing “housie” game 

(betting) due to which the students of that area faced difficulty in performing 

their studies. The informant thereafter lodged an F.I.R about the occurrence 

before the I/C Bongalmara police out-post.  
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2. On receipt of the F.I.R, I/C of Bongalmara out-post forwarded the FIR to 

O/C Bihpuria P.S for registration of a case. Accordingly, the O/C of Bihpuria P.S 

registered a case being numbered as Bihpuria P.S Case No. 525/16. After 

investigation, I/O of the case submitted charge sheet against accused persons 

Md. Ismail Ali, Md. Riajul Islam, Md. Sajahan Ali and Md. Jehirul Haque 

Talukdar for the offence punishable under section 14 of Assam Game and 

Betting Act 1970. Copies of relevant documents were furnished to the accused 

persons u/s 207 CrPC. Considering the relevant documents and hearing both 

the parties, charge was framed for the offence u/s 14 of Assam Game and 

Betting Act 1970 against the above named four accused. The charge was then 

read over and explained to the accused persons to which they pleaded not 

guilty and stood to face the trial.  

3. The prosecution in support of its case examined five witnesses whereas 

the accused did not examine any witness in support of his defence. The 

accused persons were examined under section 313 of CrPC. Defence case is of 

total denial as it reveals from the statements made by accused u/s 313 CrPC 

and also the tenor of cross-examination of prosecution witnesses by defence. I 

have heard the learned counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following 

points for determination- 

POINT FOR DETERMINATION: 

(i) Whether the accused persons on 28/07/2016, or a few days back 

prior to that date, were engaged in betting and gambling by way 

of playing “Housie” game at Daulatpur village for wrongful gain, 

and the gambling apparatus i.e., one “Housie” set, number 

board, balls, etc were recovered from the possession of accused 

persons, and thereby the accused persons committed an offence 

punishable under section 14 of the Assam Games and Betting 

Act 1970? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. As regards the aforesaid point for determination, PW-1 Ashraful Alam in 

his evidence-in-chief has stated that the accused persons were arrested by 

police on a day about 2 – 2 ½ years back. He came to know that police 
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arrested the accused persons in connection with gambling. During his cross-

examination, PW1 has stated that he did not see that police arrested whom. He 

also did not see the accused persons betting or gambling. Similarly, PW-4 Md. 

Mustafa Ahmed in his evidence-in-chief has stated that many years back on a 

day he came to know that police arrested the accused persons in connection 

with playing of some game. During cross-examination, PW-4 has stated that he 

did not see that police arrested whom in connection with that game. He do not 

know where the housie game was conducted.  

6. The aforesaid evidence deposed by PW-1 and PW-4 in their respective 

cross-examination clearly shows that they have not seen the persons who were 

arrested by police. Also, it is clear from their statements that they have not 

seen the accused persons betting or gambling as alleged. Therefore, the 

statements made by PW-1 and PW-4 in their respective evidence-in-chief to the 

effect that the accused persons were arrested in connection with gambling, is 

clearly a piece of hearsay evidence and the same cannot be relied upon unless 

corroborated by some other reliable evidence. 

7. In the above context, PW-2 Md. Nurul Amin, who is the informant of this 

case, in his evidence-in-chief has stated that he lodged this case about 2 years 

back after coming to know from the people of the locality that “housie” game is 

being played near his house. In his cross-examination, PW-2 has specifically 

stated that he do not know the name of persons who were involved in playing 

“housie” game. He did not see the accused persons gambling in the place of 

occurrence. Therefore, the aforesaid statements made by PW-2 in his cross-

examination makes it evident that PW2 do not have any knowledge about the 

identity of persons who were allegedly involved in betting and gambling in the 

place of alleged occurrence. 

8. PW-5 Md. Sarafat Ali, who investigated this case, in his evidence-in-chief 

has stated that after coming to know about the occurrence he immediately 

went to the place of occurrence and arrested accused Jeherul Haque Talukdar, 

Ismail Ali and Riazul Ali. He also seized certain instruments of “housie” game 

vide Ext-2 seizure list. The aforesaid three accused told him that co-accused 

Md. Sahjahan Ali was also with them. Thereafter, he arrested said accused 

Sajahan Ali. 
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9. From the above statements made by PW-5, it is seen that PW-5 has 

nowhere specifically stated that he found the accused persons playing “housie” 

game or betting in the place of occurrence. PW-5 has also not specifically 

stated that from whose possession he seized the aforesaid instruments of 

housie game. In fact, PW-3 Md. Sadiqul Islam, who is the seizure witness, in his 

cross-examination has specifically stated that he do not know from whom and 

from where the seized articles were recovered. It is also important to note here 

that admittedly (as per PW5) the owner of the house in which the place of 

occurrence is situated, is not examined as a witness in this case. This implies 

that the accused persons are not the owner of the house in which the seized 

articles were allegedly found by PW5. Under such circumstances, it is clear that 

the evidence deposed by PW-5 do not specifically and satisfactorily show that 

the accused persons were found betting, or in possession of instruments of 

betting, at the time of alleged occurrence.  

10. Therefore, considering the entire discussion made above, it is evident 

that the witnesses examined by prosecution have failed to prove beyond all 

reasonable doubt that the accused persons were involved in betting, or found in 

possession of instruments for betting as alleged.  

DECISION: This point is therefore decided in the negative and goes against 

the prosecution. 

ORDER 

11.  In view of the discussion made above and the decision reached in the 

foregoing point for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Md. 

Ismail Ali, Md. Riajul Islam, Md. Sajahan Ali and Md. Jehirul Haque Talukdar 

have committed an offence punishable under section 14 of Assam Game and 

Betting Act 1970 as alleged, and as such, the said accused persons are 

acquitted of the charge under section 14 of Assam Game and Betting Act 1970 

on benefit of doubt and they be set at liberty forthwith. 

The articles seized vide M.R No. 68 of 2016 be destroyed in due course 

of time as per law.  

The bail bond of the accused persons shall remain in force for another 

six months from today. 
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  This judgment is given under my hand, and seal of this court on this the 

04th day of April, 2019. 

The case is disposed of on contest. 

                          F.U. Choudhury 

     Additional Chief Judicial Magistrate  

              North Lakhimpur 
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APPENDIX 
 

 
(A) PROSECUTION EXHIBITS 
Exhibit.1 – F.I.R 
Exhibit.2 – Seizure list 
Exhibit.3 – Sketch Map 
Exhibit.4 – Charge-sheet 

 
(B) DEFENCE EXHIBITS 
Nil 

 
(C) PROSECUTION WITNESSES 
P.W. 1 – Ashraful Alam 
P.W. 2 – Nurul Amin 
P.W. 3 – Saduqul Islam 
P.W. 4 – Mustafa Ahmed 
P.W. 5 – Sarafat Ali 

 
(D) DEFENCE WITNESSES 
Nil 
 
 
 
 

 
            F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                         North Lakhimpur 

 


