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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 

 

G.R CASE NO: 1284 OF 2012 

PROSECUTOR: STATE OF ASSAM Vs 

ACCUSED: SRI MOHAN CHANDRA GOGOI  

 

DISTRICT: NORTH LAKHIMPUR 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  

MAGISTRATE, AT NORTH LAKHIMPUR 

 

 

GR CASE NO: 1284 / 2012 

 

U/S 448/323 OF I.P.C 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI MOHAN CHANDRA GOGOI 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P 

ADVOCATE FOR THE ACCUSED: SRI N. M. PHUKAN 

 

OFFENCE EXPLAINED ON : 06.10.2016 , 20.12.2018 

EVIDENCE RECORDED ON : 04.12.2017, 29.01.2018, 01.08.2019,  

                              29.01.2018, 28.02.2018, 15.03.2018, 

                                                              01.08.2019  

ARGUMENT HEARD ON  : 27.08.2019 

JUDGMENT DELIVERED  : 27.08.2019 

 

     JUDGMENT 

 

PROSECUTION’S CASE IN BRIEF 

 

1. The case of the prosecution in brief is that one Smt. Lilawati Buragohain 

lodged an FIR at the Khelmati police out-post alleging that on 16.09.2012 at 

about 7.00 PM, the accused person Mohan Gogoi came inside the courtyard of 

the complainant. Then the complainant asked the accused as to why he has 

come. Thereafter, the accused became hesitated and shouted that he will not tell 

her the reason for his coming. Then the complainant asked the accused to leave 
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her compound, and at that, the accused person assaulted the complainant and 

injured her seriously on her head. It is stated that blood oozed out from the head 

of the complainant. Thereafter, nearby people took the complainant inside the 

house and subsequently, the son of the complainant came and took her to 

Khelmati police out-post. Police took the complainant for treatment. Accordingly, 

informed and hence the case.  

2. On receipt of the FIR, the I/C Khelmati out-post made a GD entry vide 

GDE No.- 287 dated 16.09.2012 and forwarded the FIR for registration of a case 

to the OC North Lakhimpur police station. Accordingly, on receipt of the FIR, the 

OC North Lakhimur police station registered a case vide North Lakhimpur PS 

Case No.- 622/2012, u/s 447/325 IPC and endorsed for investigation of this case. 

On completion of investigation, the I.O has submitted charge-sheet against 

accused Mohan Ch. Gogoi u/s 447/323 IPC. 

3. Pursuant to the submission of the charge-sheet, process was issued and 

in due course, the appearance of the accused was secured. Thereafter, finding 

material u/s 447/323 IPC, the particulars of offence under the said provision of 

law is read over and explained to the accused person, to which the accused 

pleaded not guilty and claimed to face trial. 

4. During trial, the prosecution side examined as many as 4 (four) 

witnesses, including the I.O of this case. After the prosecution evidence was 

closed, the accused was examined u/s 313 CrPC, wherein the accused declined 

the incriminating material available on record against him and pleaded to be 

innocent. The defence declined to adduce evidence. I have heard the arguments 

of the ld. Counsels for both sides and also gone through the material on record. 

5. POINTS FOR DETERMINATION: 

(i) Whether the accused person on 16.09.2012, at about 7.00 PM, at Bowalguri, 

within North Lakhimpur police station, committed trespass by wrongfully entering 

inside the dwelling house in possession of informant Smti Lilawati Buragohain 

with the intention to cause hurt to the informant, or to intimidate, insult or annoy 

the informant, and thereby committed an offence punishable under section 448 

of I.P.C? 
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(ii)   Whether the accused person on 16.09.2012, at about 7.00 PM, at 

Bowalguri, within North Lakhimpur police station, voluntarily beat the informant 

causing injury to her, with the intention to cause hurt, and thereby committed an 

offence punishable u/s 323 IPC ? 

DISCUSSION, DECISION AND REASON THEREOF: 

6. For the sake of convenience, and as because the point no.1 & 2 are inter-

connected, hence they are taken up herein together for discussion & decision. As 

regards the aforesaid points for determination, informant Smt. Lilawati 

Buragohain as PW-1 in her evidence-in-chief has stated that on the day of 

occurrence at about 6.00 PM when the accused came to her house at that time 

she asked the accused not to visit her house but the accused did not comply with 

her direction and went inside the house to meet her daughter-in-law. Thereafter, 

she went inside the house and asked the accused to immediately leave her 

house. The accused then assaulted her and she fell down. Thereafter, her 

tenants Sumi Gogoi and Jugeswar Gogoi came there and rescued her. Blood 

oozed out from her head and later on her son Girin Buragoihain took her to 

hospital. Subsequently, she lodged an FIR. Ext-1 is the FIR in which Ext-1(1) is 

her signature.  

7. PW-2 Sri Krishna Kalita in his evidence-in-chief has stated that on the day 

of occurrence he was sitting inside the house of informant and at that time the 

accused came there. The informant asked the accused to never visit her house in 

future. Thereafter, informant’s daughter-in-law Smt. Bornali Borah called the 

accused inside the house. The informant then hit the accused with a slipper on 

his back. At that time, the accused hit informant on her head with an umbrella. 

The occurrence took place exactly infront of the door of the house. Blood oozed 

out from the head of informant as a result of the aforesaid assault. The 

informant then informed the matter to one of her tenant and thereafter an old 

aged woman informed the matter to informant’s son over telephone. 

8. PW-3 Smt. Bornali Borah in her evidence-in-chief has stated that the 

informant is her mother-in-law. On the day of occurrence at about 5.30 PM, she 

heard an altercation outside her house and as such she came to the Varanda of 
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her house and saw that the accused is standing in front of the gate of her 

homestead and Sri Krishna Kalita is standing in the Varanda of her house. She 

then came to know that the accused came there in connection with ‘Shankar 

Utsav’ and the informant rebuked the accused. She then called the accused 

inside her house to donate money for ‘Shankar Utsav’. When the accused 

entered into her house at that time the informant hit the accused with a slipper 

and also chased the accused by holding a knife. She then closed the door of her 

house and the informant sustained injury by coming into contact with the door. 

She then asked the accused and said Krishna Kalita to leave the place. Her 

mother-in-law/ informant sustained injury on her head. (At this stage, the 

aforesaid witness/PW-3 was declared hostile by prosecution). 

9. Now, on going through the evidence deposed by PW-1, PW-2 and PW-3 

as narrated above, I find that there are material contradictions in their versions 

with respect to the alleged occurrence. To be more particular, though PW-1 and 

PW-2 have alleged that the accused has assaulted the informant, but as per 

PW3 the informant sustained injury on her own after coming into contact 

with the door of her house. Further, though PW-2 has stated that the accused 

hit the informant with an umbrella on her head and caused injury, but 

as per PW-1 the accused assaulted her and she fell down and sustained 

injury.  

10. The aforesaid contradictions, in my opinion, being related to material part 

of the alleged occurrence creates serious doubt as regards the credibility of the 

version stated by PW-1 and PW-2 in their respective evidence-in-chief against the 

accused with respect to the allegation of causing hurt to informant.  

11. It is important to note here that though PW2 has mentioned about an 

umbrella being used by the accused to ht informant, but the PW-1/informant has 

nowhere in her evidence or FIR stated anything about any such umbrella 

allegedly used by the accused. Moreover, PW-4/I.O in his cross-examination has 

specifically stated that he has not seized any umbrella in connection with this 

case. In my opinion, in the usual course of the things, the I.O should have 

searched for the weapon of alleged offence i.e., umbrella and seized the same. 

However, as stated above, I.O has neither seized any such umbrella nor given 
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any explanation in that respect. Under such circumstances, the aforesaid 

statement made by PW-2 becomes doubtful and unreliable. Moreover, the 

prosecution has not adduced any evidence to show that any blood oozing injury 

was detected on the head of the informant by any medical officer after the 

alleged occurrence. Therefore, considering the foregoing discussion, I find that 

the prosecution has failed to adduce reliable evidence to prove beyond 

reasonable doubt that the accused has caused hurt to the informant.  

12. As regards the allegation of house trespass, it is specifically admitted by 

informant/PW-1 during her cross-examination that at the time of occurrence 

there were two parts/portion in the same house and she used to reside in one of 

those two parts and her daughter-in-law/PW-3 used to reside in the other part 

and both the aforesaid parts/portions have separate doors for ingress and egress 

and they had separate mess at the time of alleged occurrence and the accused 

at the time of occurrence entered inside the part/portion in which the PW3 used 

to reside at that time. PW1 has further stated that she refrained the accused 

from entering into the house but her daughter in law/PW3 called the accused 

inside her/PW3’s part of the house. The accused entered into the said portion of 

the house as her daughter in law/PW3 called the accused inside the said portion 

of the house. 

13. Similarly, PW-2 in his cross-examination has specifically stated that the 

informant and her daughter-in-law/PW-3 used to reside in two separate parts of 

the same house and the accused did not entered inside the portion belonging to 

informant and he went to the portion belonging to PW-3 on being called by the 

PW-3. 

14. The foregoing evidence deposed by PW-1 and PW-2 in their respective 

evidence makes it very much clear that at the time of alleged occurrence the 

informant and her daughter-in-law/PW-3 were residing in two separate portion of 

the house and they even did not had mess. This, in my opinion, shows that the 

portion of the house in which informant’s daughter-in-law/PW-3 was residing at 

the time of alleged occurrence was not at all in possession of the informant at 

that time. Also, it is clear from the evidence that the accused did not entered 

inside the portion of the house in which the informant used to reside. Moreover, 
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it is very much clear from the evidence of PW1, PW2 & PW3 that the accused 

entered inside the house of PW3 as she/PW3 called the accused to get inside her 

house. Further, PW3 has not stated about any offence being committed by the 

accused, or any intimidation or annoyance being created by the accused after 

entering into the house.  

15.   Under such circumstances, it is clear that the entry of accused inside the 

house of PW3 cannot be termed as criminal trespass or house trespass as 

alleged. As such, it is clear that the accused has not committed the offence of 

house trespass as alleged in the FIR. 

16. Therefore, considering the entire discussion made above, it is evident that 

the witnesses examined by prosecution have failed to prove the allegations made 

against the accused in the FIR.  

DECISION: This point is therefore decided in the negative and goes 

against the prosecution. 

 ORDER 

17.  In view of the discussions made above and the decisions reached in the 

foregoing point for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Sri 

Mohan Chandra Gogoi has committed the offences punishable under section 

448/323 of IPC as alleged, and as such, the accused person is acquitted of the 

charge under section 448/323 of IPC on benefit of doubt and he be set at liberty 

forthwith. 

The bail bond of the accused person shall remain in force for another six 

months from today. 

       This judgment is given under my hand, and seal of this court on this the 

27th day of August, 2019. 

The case is disposed of on contest. 

 

 

                            F.U. Choudhury 

        Additional Chief Judicial Magistrate  

            North Lakhimpur   
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APPENDIX 

 

PROSECUTION EXHIBITS 

Exhibit.1 – F.I.R 

 

  

DEFENCE EXHIBITS 

Nil 

 

 

PROSECUTION WITNESSES 

P.W. 1 – Smt. Lilawati Buragohain 

P.W. 2 – Sri Krishna Kalita 

P.W. 3 – Smt. Bornali Borah 

P.W. 4 – Sri Dharmeswar Das (I.O)   

 

DEFENCE WITNESSES 

Nil 

 

 

 

 

 

        F.U. Choudhury 

  Additional Chief Judicial Magistrate  

       North Lakhimpur        

 


