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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 
 
G.R CASE NO: 1981 OF 2015 
PROSECUTOR: STATE OF ASSAM Vs 
ACCUSED: SRI BUBUL BORAH & ANR.  
 
DISTRICT: NORTH LAKHIMPUR 
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  
MAGISTRATE, AT NORTH LAKHIMPUR 
 
 

GR CASE NO: 1981 OF 2015 
 

U/S 294/352/323/34 OF I.P.C 
 

PROSECUTOR: STATE OF ASSAM 
 

VERSUS 
 

ACCUSED: SRI BUBUL BORAH & ANR. 
 
 
PRESENT: MR. F.U. CHOUDHURY, AJS 
 
ADVOCATE FOR THE PROSECUTION: LD. A.P.P 
ADVOCATE FOR THE ACCUSED: SRI PANKAJ SAIKIA 
 
OFFENCE EXPLAINED ON     : 02/06/16, 12/05/2019 
EVIDENCE RECORDED ON    : 06/09/16, 28/12/16, 23/10/16,  
          31/03/18, 03/08/18. 
 
ARGUMENT HEARD ON         : 29/06/2019  
JUDGMENT DELIVERED ON : 10/07/2019 

 

JUDGMENT 

BRIEF FACTS OF THE CASE: 

1. Prosecution’s case in brief as it reveals from the F.I.R is that on 

30/09/2015 at about 03:30 P.M in the evening, accused Sri Bubul Bora and Smti 

Ranju Bora entered inside the homestead of informant Smti Binu Bora and 

rebuked her by using obscene language. Thereafter, accused Sri Bubul Bora 

forcibly caught hold of the informant and outraged her modesty, and accused Smti 

Ranju Bora assaulted the informant on various parts of her body and thereby 
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caused injury. At that time, informant’s daughter Smti Asima Bora tried to stop the 

accused persons, but accused Smti Ranju Bora slapped informant’s said daughter 

and also pushed her and thereby caused injury on various parts of her body. 

Accused Smti Ranju Bora also threatened to beat them again. The informant 

thereafter lodged an F.I.R about the occurrence before the O/C of Bihpuria P.S.  

2. On receipt of the F.I.R, police registered a case and after investigation 

submitted charge sheet u/s 294/352/34 of IPC against accused Sri Bubul Borah 

and Smti Ranju Borah. Copies of relevant documents were furnished to the 

accused person u/s 207 CrPC. Considering the relevant documents and hearing 

both the parties, particulars of the offences punishable under section 

294/352/323/34 of I.P.C are read over and explained to both theaccused persons 

to which they pleaded not guilty and stood to face the trial.  

3. The prosecution in support of its case examined six witnesses whereas the 

accused persons did not examined any witness in support of their defence. It is 

necessary to mention here that PW5 Sri Bikash Borah was examined twice in this 

case i.e., on 23/10/17 and 31/03/18, probably by inadvertence. Hence, the 

statements of PW5 which are favourable to the accused will only be considered 

in this judgment for appreciation. The accused persons were examined u/s 313 

of CrPC. Defence case is of total denial as it reveals from the statements made 

by the accused persons and the tenor of cross-examination of prosecution 

witnesses by defence. I have heard the learned counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points for 

determination- 

POINTS FOR DETERMINATION: 

(1) Whether the accused persons on 30/09/2015 at about 03:30 P.M in the 

evening, at No.1 Rajbari under Bihpuria P.S, in furtherance of their common 

intention, rebuked informant Smti Binu Bora and her daughter by using obscene 

words in or near any public place to the annoyance of informant and her daughter 

or others, and thereby committed an offence punishable under section 294/34 of 

I.P.C? 

(2) Whether the accused persons on 30/09/2015 at about 03:30 P.M in the 

evening, at No.1 Rajbari under Bihpuria P.S, in furtherance of their common 

intention, assaulted or used criminal force upon informant Smti Binu Bora and her 



3                                G.R NO. 1981 OF 2015 

 

daughter Smti AsimaBora, otherwise than on grave and sudden provocation, and 

thereby committed an offence punishable under section 352/34 of I.P.C? 

(3) Whether the accused persons on 30/09/2015 at about 03:30 P.M in the 

evening, at No.1 Rajbari under Bihpuria P.S, in furtherance of their common 

intention, slapped and assaulted informant Smti Binu Bora and her daughter Smti 

Asima Bora, with the intention to cause hurt, or with the knowledge that they are 

likely thereby to cause hurt to the informant and her daughter, and thereby 

committed an offence punishable under section 323/34 of I.P.C? 

DISCUSSION OF EVIDENCE, REASONS AND DECISION THEREOF:- 

5. For the sake of convenience, and as because point no.1, 2& 3 are inter-

connected, hence they are taken up herein together for discussion & decision.  

6. As regards the aforesaid points for determination, informant Smti Binu 

Bora as PW1 in her evidence in chief has stated that in the year 2015 on the day 

of occurrence at about 11:00 A.M in the morning, while she and her daughter Smti 

Asima Bora were at their house, at that time accused Sri Bubul Borah came there 

and said that she/PW1 assaulted and dragged his daughter inside her house. 

Thereafter said Bubul Borah went back. Subsequently, accused Bubul Borah 

alongwith his wife and daughter again came to her house. Accused Smti Ranju 

Borah then slapped her. Thereafter Smti Asima Bora came out and accused Smti 

Ranju Borah assaulted said Smti Asima Bora. The accused persons then went out 

from her house. She then lodged an F.I.R. Exhibit – 1 is the F.I.R lodged by her in 

which exhibit -1 (1) is her signature.  

7. PW2 Smti Asima Bora in her evidence in chief has stated that informant is 

her mother. On a day in the month of September 2015, while she and mother 

were at her home, at that time the accused persons came to her house and 

thereafter accused Smti Ranju Bora slapped her mother. She then came forward 

but accused Smti Ranju Bora slapped her too. The accused person then went out.  

8. PW3 Smti Lili Bora in her evidence in chief has stated that she knows 

both the parties of this case. At the time of occurrence, she went to the house of 

informant Smti Minu Bora. At that time the accused persons also came there. 

Thereafter, the wife of accused Sri Bubul Borah assaulted informant Smti Minu 

Bora. Said Minu Bora’s daughter tried to stop, but the wife of accused Bubul Borah 

assaulted Minu’s daughter too with her hands. Accused Bubul Borah caught hold of 

Minu Bora and Bubul Borah’s wife assaulted Minu Bora.  
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9. PW4 Smti Faguni Munda in his evidence in chief has stated that on the 

day of occurrence the accused persons went to the house of informant and beat 

the informant. He saw the occurrence.  

10. PW5 Sri Bikash Borah in his evidence in chief has stated that at the time 

of occurrence, Sri Babul Borah and Smti Tuloshi Borah came to the house of 

informant. He/PW5 was present in the house of informant at that time. Thereafter, 

Smti Ranju Borah also came there by uttering obscene/ slang language to the 

informant. His aunt Smti Binu Bora (informant) asked said Smti Ranju Borah to 

come inside the house but Smti Ranju Borah did not come inside the house and 

assaulted Smti Binu Borah outside the house. Said Smti Ranju Borah slapped Smti 

Binu Borah on her face and head. Thereafter said Sri Babul Borah went from the 

Veranda of the house of the house of informant Smti Binu Borah and got hold of 

informant Binu Borah. Smti Ranju Borah then again assaulted Smti Binu Borah. 

When Smti Ashima Borah, daughter of informant, tried to save the informant from 

accused persons, at that time Smti Ranju Borah assaulted said Smti Ashima Borah 

on her cheek, head and back.  

11. PW5 Sri Bikash Gogoi in his evidence in chief has stated that the 

informant is his aunt. On a day in the month of March 2015 in between 02:00 P.M 

to 04:00 P.M, while he alongwith the informant were about to go out of 

informant’s house at that time accused Smti Ranju Bora came there and started to 

rebuke the informant. Thereafter accused Smti Ranju Bora slapped informant on 

her cheek and also assaulted on her back and head with her hands. The informant 

sustained injury on her head and cheek. Accused Bubul @ Babul Bora caught hold 

of informant from the back. At that time, informant’s daughter Ashima came there 

to save the informant, but accused Smti Ranju Bora assaulted said Smti Ashima 

Bora too. Said Smti Ashima Bora sustained injury on her cheek and back. 

Thereafter both the accused persons went back. 

12. Upon perusal of the evidence deposed by prosecution witnesses as 

narrated above, it is found that the crux of the allegations made by PW1, PW2, 

PW3, PW4, PW5 and PW6 is that on the day of occurrence accused Sri Babul 

Borah and Smti Ranju Borah came to the house of informant, and thereafter 

accused Smti Ranju Borah slapped the informant on her cheek. Accused Sri Babul 

Borah caught hold of informant Smti Binu Borah at that time. Thereafter, 

informant’s daughter Smti Asima Borah came there to save the informant, but 

accused Smti Ranju Borah assaulted Smti Asima Borah too. The foregoing 
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allegations, in my opinion, if proved to be true beyond reasonable doubts, will 

definitely attract the offences of hurt (Section 323 I.P.C) and use of criminal force 

(Section 352 of I.P.C). Hence, it is now imperative to find out as to whether the 

version stated by prosecution witnesses as narrated above are believable. 

Therefore, let me proceed with the discussion to find out as to whether the 

versions stated by prosecution witnesses as narrated above are reliable enough to 

base a definite opinion against the accused persons.  

13. In a quest to find out the veracity of the versions stated by prosecution 

witnesses, let me examine their aforesaid statements in the light of their 

respective cross-examination. PW2 Smti Asima Bora in her cross-examination has 

stated that a chain belonging to her mother went missing and she/PW2 suspected 

that the daughter of accused persons had committed theft of that chain. Similarly, 

PW5 Sri Bikash Borah in his cross-examination had stated that at the time of 

occurrence a golden chain belonging to informant went missing and the informant 

suspected the daughter of accused in that matter. In my opinion, the aforesaid 

facts admitted by PW2 & PW5 during their respective cross-examination do not in 

any way show that the statements made by them in their evidence in chief are 

unreliable. Moreover, both PW2 and PW5 in their cross-examination have denied 

that at the time of occurrence accused Smti Ranju Borah came to the house of 

informant to ask about the aforesaid matter of missing chain and thereafter an 

altercation took place between them and the informant assaulted accused Smti 

Ranju Borah.  

14. In the above context, PW1/informant Smti Binu Borah during her cross-

examination had denied that she made allegations that the daughter of accused 

committed theft of her (informant’s) chain. The foregoing statement in the first 

blush may appear to be contradictory to the statements made by PW2 & PW5 in 

their respective cross-examination as narrated in the previous paragraphs. 

However, on a careful perusal of the cross-examination of PW2 & PW5, it can be 

clearly seen that neither PW2 nor PW5 had anywhere specifically stated that the 

informant raised allegation that the daughter of accused committed theft of that 

chain. It is to be noted here that PW5 in his cross-examination has specifically 

stated that the informant suspected the daughter of accused in the matter of 

missing chain. In my opinion, there is a thin but clear line of difference between 

the word “allegation” and the word “suspicion”. The word allegation connotes a 

statement or expression, without proof, that someone had done something 
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illegal or wrong. However, suspicion can be understood as a feeling that 

somebody has done something wrong or illegal. Therefore, it is clear that a 

suspicion cannot be treated as equivalent to allegation. Under such circumstances, 

I do not find any substantial contradiction or inconsistency in the version of 

informant/PW1 with that of the version of PW2 & PW5 as stated above.  

15. Except the above, the defence had put only a few suggestions, adverse 

to the case of prosecution, to PW1 &PW2 in their respective cross-examinations 

which were flatly denied by them. Similarly, there is nothing substantial in the 

cross-examination of PW3 & PW4, except a few adverse suggestion, which can 

create any reasonable doubt regarding the truthfulness of the statements made by 

them in their respective evidence in chief. Needless to mention that those adverse 

suggestions were denied by PW3 & PW4. Also, the evidence of PW1, PW2, PW3, 

PW4 and PW5 are consistent with each other and they have corroborated each 

other in all material aspects of the alleged occurrence.  

16. It is important to mention here that though PW3 & PW5 in their 

respective evidence in chief have mentioned that accused Sri Bubul Borah caught 

hold of informant and then accused Smti Ranju Borah assaulted the informant; but 

the informant/PW1 in her evidence has not mentioned that accused Sri Bubul 

Borah caught hold of her. However, the aforesaid statement of PW3 & PW5 gets 

sufficient corroboration from the contents of exhibit – 1 (F.I.R) lodged by the 

informant. Also, there is nothing in the cross-examination of PW3 & PW5 which 

can create any doubt with respect to the reliability of that statement.Hence, I do 

not find anything to doubt the truthfulness of the aforesaid statement of PW3 & 

WP5 even through the informant as PW1 in her evidence has not mentioned about 

the same.  

17. As regards cross-examination of PW5, it is denied by PW5 during his 

cross-examination that he did not stated before police that accused Smti Ranju 

Borah assaulted Smti Asima Borah. However, in this respect, PW6 Sri Dimbeswar 

Das, who investigated this case, in his cross-examination has confirmed that said 

PW5 Sri Bikash Borah did not mentioned before him/PW6 that accused Smti Ranju 

Borah assaulted Smti Asima Borah. It is obvious that the statement that accused 

Smti Ranju Borah assaulted Smti Asima Borah, is a material part of the alleged 

occurrence, and hence, it is expected that had the PW5 saw that alleged assault 

then he must have made that statement before I/O. Failure of PW5 to make the 

aforesaid statement before I.O is therefore a contradiction which creates doubt as 
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regards the truthfulness of the statement of PW5 that he saw accused Smti Ranju 

Borah assaulting Smti Asima Borah. However, the foregoing statement, in my 

opinion, do not create any doubt regarding the truthfulness of the other 

statements made by PW5 in his evidence in chief. Also, I do not find anything else 

in the cross-examination of PW5 which can create any reasonable doubt regarding 

the truthfulness of the rest of the statements made by him in his evidence in chief.  

18. Therefore, considering the entire discussion made above, I find that the 

witnesses examined by prosecution have proved beyond reasonable doubts that at 

the time of occurrence accused Sri Babul Borah alongwith accused Smti Ranju 

Borah came to the house of informant. Thereafter, accused Sri Bubul Borah caught 

hold of informant Smti Binu Borah and accused Smti Ranju Borah slapped the 

informant on her cheek. Informant’s daughter Smti Ashima Borah then came there 

to save the informant, but accused Smti Ranju Borah slapped Smti Ashima Borah 

too on her cheek. 

19. Now, the act of slapping informant and her daughter by accused Smti 

Ranju Borah, under the facts and circumstances of this case as discussed above, 

clearly shows that she slapped the informant and her daughter voluntarily. 

Further, the conduct of accused Sri Bubul Borah, i.e., catching hold of informant, 

shows that he has facilitated accused Smti Ranju Borah to slap the informant. This 

makes it evident that accused Sri Bubul Borah had shared a common intention 

with accused Smti Ranju Borah to cause hurt and assault the informant.  

20. Further, in my opinion, having regard to the common course of human 

conduct andnatural events, it can be well presumed that if a person slaps another 

on his cheek then the force used by the offending person in that slap will definitely 

cause a temporary pain on the cheek of the victim even though there may not be 

any apparent sign of external injury. Also, it is very much obvious that a prudent 

man will have the knowledge that such a slap will in all circumstances cause pain 

to the victim. Under such circumstances, it is evident that the accused persons in 

furtherance of their common intention slapped informant Smti Binu Bora and her 

daughter Smti Asmia Bora and thereby caused pain to them, with the knowledge 

that they will thereby cause hurt to the informant and her said daughter. It may 

be pointed out here that there is nothing specific in the evidence on record which 

can show that there was some grave and sudden provocation which prompted the 

accused persons to slap the informant and her daughter. Therefore, I find that the 

aforesaid acts committed by the accused persons squarely falls within the 
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definition of the offence of hurt and use of criminal force punishable under section 

323 and 352 of I.P.C, respectively, and as quoted in aforesaid point for 

determination no. 2 & 3. 

21. Before parting with the discussion, I would like to mention here that none 

of the witnesses, except PW5, have stated anything about use of any obscene 

words by the accused persons. Also, though PW5 in his evidence in chief has 

stated that accused Smti Ranju Borah uttered obscene words, but PW5 has not 

specifically mentioned those obscene words allegedly used by accused Smti Ranju 

Borah. It is important to note here that in the absence of specific mention of such 

obscene words by the witnesses in his evidence it cannot be said with absolute 

certainty that the words, if any, used by the accused were actually obscene. It is 

for the court, and not for the witness, to determine that whether the meaning of 

words allegedly used by the accused are obscene in nature within the purview of 

Section 294 of I.P.C. Hence, in the absence of any mention of such specific words 

by PW5, it cannot be said that accused Smti Ranju Borah actually uttered obscene 

word.  

22. To sum up the entire discussion made above, it is evident that the 

witnesses examined by prosecution have proved beyond reasonable doubts that 

the accused persons have committed the offences punishable u/s 352/323/34 of 

I.P.C, but the witnesses have failed to prove beyond reasonable doubt that the 

accused persons have committed the offence punishable u/s 294/34 of I.P.C. 

DECISION: Point no.1 is thereforedecided in the negative and goes against 

the prosecution. Point no. 2 & 3 are decided in the affirmative and goes in favour 

of prosecution.  

ORDER 

23. In view of the discussion made and decision reached in the point for 

determination, it is held that the witnesses examined by prosecution have failed 

to prove beyond reasonable doubts that Sri Bubul Borah and Smti Ranju Borah 

have committed the offences punishable under section 294/34 of I.P.C. Hence, 

both the accused persons are acquitted from the charge u/s 294/34 of I.P.C on 

benefit of doubt and they be set at liberty forthwith.  

24. However, it is held that the witnesses examined by prosecution have 

proved beyond reasonable doubts that accused persons Sri Bubul Borah and Smti 

Ranju Borah have committed the offences punishable under section 352/323/34 
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of I.P.C. As such, accused Sri Bubul Borah and Smti Ranju Borah are held guilty 

for commission of offences punishable u/s 352/323/34 of I.P.C.  Accordingly, 

accused Sri Bubul Borah and Smti Ranju Borah are convicted for the commission 

of offences punishable under section 352/323/34 of I.P.C.  

25. As the offences are committed in broad day light inside the house 

compound of informant causing annoyance, hence I am of the opinion that 

releasing accused persons Sri Bubul Borah and Smti Ranju Borah under the 

provision of Probation of Offenders Act will portray a very lenient approach of the 

court and thereby encourage other potential offenders to commit similar offences 

in future which will ultimately create a sense of insecurity in the minds of people. 

Hence, I am not inclined to extend the benefits of Probation of Offenders Act to 

accused Sri Bubul Borah and Smti Ranju Borah.  

26. I have heard accused Sri Bubul Borah and Smti Ranju Borah on the 

point of sentence. The said accused person have pleaded for mercy as they are 

daily wage labour by profession having small children. Considering all aspects, 

accused Sri Bubul Borah and Smti Ranju Borah are sentenced to pay a fine of 

Rupees 300/- each for the offence punishable under section 352/34 of I.P.C, and 

in default of payment of fine to undergo S.I for 1 month. Further, accused Sri 

Bubul Bora and Smti Ranju Borah are directed to pay a fine of Rupees 700/- each 

for the offence punishable under section 323/34 of I.P.C, and in default of 

payment of fine to undergo S.I for 1 month. The fine, if deposited, be paid to 

informant Smti Binu Bora and her daughter Smti Asima Bora in two equal shares 

i.e., Rupees 1000/- (One thousand) each as compensation.  

  This judgment is given under my hand and the seal of this court on this 

the 10th day of July, 2019. 

  This case is disposed of on contest.  

 

      F.U. Choudhury 
     Additional Chief Judicial Magistrate  

       North Lakhimpur 

 

 

 

 



10                                G.R NO. 1981 OF 2015 

 

 

 

 

 

APPENDIX 
 

(A) PROSECUTION EXHIBITS 
         Exhibit.1 – F.I.R 
    Exhibit.2 – Sketch Map 
    Exhibit.3 – Charge sheet 
  
 
(B) DEFENCE EXHIBITS 
        Nil 
 
 
(C) PROSECUTION WITNESSES 
        P.W. 1 – Smti Binu Borah 

    P.W. 2 – Smti Asima Bora 

    P.W. 3 – Smti Lili Bora 

    P.W. 4 – Smti Faguni Munda. 

    P.W. 5 – Sri Bikash Borah. 

    P.W. 6 – Sri Dimbeswar Das. 

 
 
(D) DEFENCE WITNESSES 
        Nil 
 
 
 
 

 
     F.U. Choudhury 
    Additional Chief Judicial Magistrate  
     North Lakhimpur  
 

 

 


