
G.R. 1940/2014

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,

NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 1940/2014
U/s 447/294/323, IPC

State of Assam
      -Vs-
Md. Sorab Ali
S/O: Md. Abdul Rahman 
R/O: Kachikata Bagan
P/S: Bihpuria
District: Lakhimpur, Assam

                                            ………Accused person

Date of offence explanation : 01.04.2015

Dates of recording evidence of PWs : 03.08.2015, 12.10.2015, 

                                                                   10.12.2015, 29.02.2016,

  18.07.2016, 13.12.2016, 

  08.02.2018, 28.03.2018, 

             01.03.2019

Date of examination u/s 313, Cr.P.C. : 12.03.2019

Date of Argument : 19.03.2019

Date of judgment : 02.04.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Smti. Minakhi Dutta Gohain Baruah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  factual  matrix  of  the  prosecution  is  that  on  01.10.2014

informant Md. Atabur Ali  lodged an FIR with the Officer-in-charge of

Bihpuria Police Station alleging that at about 7:00 PM on 01.10.2014

accused Md. Sorab Ali  entered into the compound of his house and

uttered slang words in connection with some money transaction and
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assaulted  his  younger  brother  Md.  Jiabur  Rahman  (aged  about  24

years) with a branch of a tree as a result his younger brother sustained

crack injury on his head and one of his hands was broken. Thereafter,

accused  persons  Md.  Mazarul  Ali  and  Md.  Maidul  Ali  rebuked  them

threatening to kill them. Immediately after the occurrence his injured

younger brother was shifted to Bihpuria Civil Hospital for his treatment

from where doctor referred him to North Lakhimpur Civil Hospital for

his better treatment. Hence, the case. 

2. On receipt of the ejahar, the Officer-in-charge of Bihpuria Police

Station registered a case vide Bihpuria P.S. Case No. 330/2014, under

section  447/294/325/506/34  of  the  Indian  Penal  Code  and  got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

447/294/323  of  the  Indian  Penal  Code  against  accused  person  Md.

Sorab Ali to stand trial in the Court. Accused persons Md. Mazarul Islam

and Md. Mofijul Islam were not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 447/294/323 of the Indian Penal Code was taken as per section

190(1)(b), Cr.P.C. The accused person entered his appearance before

the Court after receiving the summons. Copies were furnished to the

accused person as per provision contained in section 207, Cr.P.C. The

particular  of  offence under  section  447/294/323 of  the  Indian Penal

Code  when  being  read  over  and  explained  the  accused  person  he

pleaded not guilty and claimed to be tried.

Points for determination

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a)  Whether  accused  person,  at  about  7:00  PM,  on  01.10.2014,  at

village  Kachikata  Bagan,  under  Bihpuria  Police  Station,  committed

criminal trespass by entering into the house compound of informant
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Md.  Atabur  Ali  with  intent  to  commit  an  offence,  and  thereby

committed an offence punishable u/s 447 of the Indian Penal Code ?

(b)  Whether  accused  person,  at  about  7:00  PM,  on  01.10.2014,  at

village Kachikata Bagan, under Bihpuria Police Station, uttered obscene

words at and around public place, and thereby committed an offence

punishable u/s 294 of the Indian Penal Code ?

(c)  Whether  accused  person,  at  about  7:00  PM,  on  01.10.2014,  at

village  Kachikata  Bagan,  under  Bihpuria  Police  Station,  voluntarily

caused hurt to Md. Jiabur Rahman, and thereby committed an offence

punishable u/s 323 of the Indian Penal Code ?

5. During  the  trial  the  Prosecution  side  could  examine  10  (ten)

witnesses namely Md. Atabur Ali (PW-1), Md. Mojibur Rahman (PW-2),

Md.  Multan  Ali  (PW-3),  Md.  Ahed  Ali  (PW-4),  Md.  Saiful  Ali  (PW-5),

Musstt.  Joyton  Nessa  (PW-6),  Md.  Jiabur  Rahman  (PW-7),  Musstt.

Rumesa Begum (PW-8), Dr. Lalit Kumar Baruah (PW-9) and SI (Retired)

Sri  Dharanidhar Deka (PW-10). The prosecution has also exhibited 5

(five)  documents  (Shown  in  the  Annexure  appended  below).  The

defence has cross-examined prosecution witnesses and thereafter all

the incriminating materials surfaced in the evidence of the prosecution

witnesses  against  accused person was put  to  his  explanation under

section 313, Cr.P.C. The defence plea was in completed denial. 

6. I  have heard the vociferous  final  argument of  both sides and

thereupon come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since a common thread of facts runs through all the three points

as such all the three points are taken together for discussion for the

sake of convenience of discussion. 

8. PW-1  Md.  Atabur  Ali,  informant,  deposed  that  he  along  with

accused Sorab Ali and his brother Jiabur Rahman had worked at Sagali
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Arunachal. On the day of the occurrence accused Sorab Ali came to the

courtyard of their house and had conversation with Jiabur Rahman in

connection with the money of the said work and at that time accused

Sorab Ali assaulted Jiabur Rahman on his head with a firewood which

was lying in their courtyard as a result blood came out from the head of

Jiabur Rahman. He further deposed that he immediately took Jiabur to

Bihpuria Police Station on his bike and from there to Bihpuria Hospital

and from Bihpuria Hospital to North Lakhimpur Civil Hospital. He lodged

the ejahar (Ext-1) at Bihpuria Police Station. 

9. In  his  cross-examination,  PW-1  has  stated  that  prior  to  the

occurrence   they had good relation with  the accused  and also  had

visiting  terms to  his  house.  While  working at  Arunachal  Pradesh  as

Jiabur  had  some problem so  the  son of  the accused  had given  Rs.

3,000/-  from their  'gut'  (self  help  group)  to  Jaibur  and  at  that  time

accused Sorab Ali was at Sagolia. If someone takes money on loan from

their 'gut' interest at the rate of 3% is to be paid. In their courtyard

firewood as split branches and whole branches were kept. 

10. PW-2 Md. Mojibur Rahman deposed that accused Sorab Ali took

Jiabur Rahman to Arunachal to work there and there was some money

transaction between Sorab Ali and Jiabur Rahman for the said work and

in that connection a fighting took place between Sorab Ali and Jiabur

Rahman in their courtyard and at that time he was taking his meal and

suddenly he heard his mother shouting ‘mur phalila’, and he came out

of  his  house and saw Jiabur Rahman running towards  the road  and

accordingly he and Atabur followed Jiabur and Jiabur fell down by the

side of a shop. Accused Sorab Ali fled away from there. They caught

accused Sorab Ali from the field and asked him to do the treatment of

Jiabur. Accused Sorab Ali had assaulted Jiabur with the firewood which

he  had  kept  in  his  courtyard.  The  police  seized  the  firewood  vide

seizure list Ext-2 and he put his signature Ext-2(1) in the seizure list.

11. In  his  cross-examination,  PW-2  stated  that  Sorab  and  Jiabur

worked together at Arunachal. He heard that the family members of

Sorhab had  taken money on loan payable with interest for the family

members of Jiabur, but he cannot say the amount of said money. He
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had not seen who assaulted whom. In their courtyard, the firewood was

kept piled. Accused Sorhab had gone alone to the house of Jiabur. They

i.e. uncle and nephew used to reside near to each other. He along with

Atabur and Jiabur are residing having a common courtyard. Multan is

his uncle and Saiful is the son of Multan and Joyton is his mother.  

12. PW-3 Md. Multan Ali deposed that at the time of the occurrence

he was in his house and hearing hue and cry he came out of his house.

In the house of Jiabur accused Sorab Ali assaulted Jiabur with a ‘lathi’

as a result Jiabur’s head was cracked and blood was oozing out from

his head injury and thereafter Jiabur was shifted to the hospital.

13. In  his  cross-examination,  PW-3  has  stated  that  the  distance

between his house and the house of Jiabur will be about 25 meters. The

family members of  Jiabur consisted of  about 10/12 members.  Sorab

had  gone  alone  to  the  house  of  Jiabur.  There  are  houses  of  other

persons near the house of Jiabur. He heard that Sorab had come to give

money to Jiabur. He cannot say if Jiabur had called Sorab Ali to give

money. He found Jiabur in injured condition in his house. He had not

seen  while  assaulting  to  Jiabur.  When  he  reached  to  place  of

occurrence Sorab was not present there. He cannot say what happened

prior to the occurrence. 

14. PW-4 Md. Ahed Ali deposed that he know informant Atabur Ali

and accused Sorab Ali.  The occurrence took place about 1/1½ years

ago. He heard that Atabur took money from the son of Sorab and when

Sorab  went  to  the  house  of  Atabur  to  bring  that  money  he  was

assaulted and he fled away from there. He came to know about the

occurrence as there was hue and cry. 

15. In his cross-examination, PW-4 has stated that Jiabur sustained

injury by falling somewhere. 

16. PW-5  Md.  Saiful  Ali  deposed  that  Atabur’s  brother  Jiabur  had

gone to Arunachal with accused Sorab Ali for the purpose of working

there and in connection with that work accused Sorab Ali had to get

money from Jiabur and when accused Sorab Ali asked Jiabur about the

money he was unable to pay the same to accused Sorab Ali and for
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that reason there was a fighting between accused Sorab Ali and Jiabur.

The police seized a wooden ‘lathi’ vide seizure list Ext-2 and he put his

signature Ext-2(2) in the seizure list. 

17. In his cross-examination, PW-5 has stated that he cannot say if

police seized anything in connection with this case. 

18. PW-6 Musstt. Joyton Nessa deposed that there was some money

transaction  between accused Sorab  Ali  and her  son  Jiabur.  Accused

Sorab Ali came to their house asking for the money and her son Jiabur

told accused Sorab Ali that after three days there is Quarbani Eid so he

will pay the money later on. Then accused Sorab Ali assaulted Jiabur

with a branch of tree on his head as a result her son Jiabur’s head was

cracked and there was bleeding from the head injury. At that time, she

was present at the spot.  Thereafter, her husband and her sons took

Jiabur to medical for his treatment.

19. In her cross-examination, PW-6 has stated that on the three side

of her courtyard the houses of her sons are situated and one side of

her courtyard there is a pond. The house of the accused is situated

some distance away from her courtyard.  In  their courtyard firewood

was kept piled for Eid. Her son Jiabur had to pay money to the accused.

20. PW-7 Md. Jiabur Rahman, victim, deposed that on the day of the

occurrence accused Sorab Ali had gone to his house and asked for Rs.

1,300/- and he told accused Sorab to settle the account, but he did not

agree and asked him to give the money. Thereafter accused Sorab Ali

took a ‘lathi’ and assaulted on his head as a result he sustained head

injury and there was bleeding from his head injury and accused fled

away from there.  He became senseless and regained his  senses  at

North Lakhimpur Civil Hospital. 

21. In his cross-examination, PW-7 has stated that his house and the

houses of his brothers and parents are situated in the same courtyard.

His  elder  brother  had  kept  piled  firewood  in  the  courtyard.  After

returning from Guwahati  he had dashed with  the said  firewood.  He

cannot  say  whether  the  said  firewood  were  whole  or  splitted.  The
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accused came alone to his house. He admitted that the accused came

to his house asking for the money which he had owed from him.    

22. PW-8 Musstt. Rumesa Begum deposed that on hearing hue and

cry from the house of the informant she went there and saw that in the

courtyard of the informant fighting was going on between Atabur Ali,

Jiabur Rahman and Mozibul Rahman on one side and accused Sorab Ali

on the other side. On seeing that both the parties are quarreling with

each other, she returned to her house and after sometime, she again

heard hue and cry from the house of the informant and went there and

saw that the informant, Jiabur and Mozibur had got hold of accused

Sorab Ali. Physical fighting had already taken place between both the

sides before she reached there. She saw that blood was coming out

from the head of Jiabur Rahman.

23. In his cross-examination, PW-8 has stated that he did not see

any physical fighting taking place between both the sides. When the

informant, Jiabur and Mozibur were holding the accused, the accused

was trying to free himself from them and flee away. There were split

firewoods  lying  on  the  courtyard  of  the  informant.  The  accused

managed to free himself from the informant, Jiabur and Mozibur and

fled away from there and then the three of  them chased him.  She

admitted  that  while  chasing  the  accused,  Jiabur  fell  on  the  split

firewood and sustained bleeding injury on his head. She saw only that

injury on Jiabur. She did not see the assault assaulting the informant

side. On hearing hue and cry, many people had gathered at the place

of occurrence and all of them were the relatives of the informant. As

the accused Sorab was alone there and was surrounded by the people

of informant's family, it was not a possible situation for him to assault

them. She is a related paternal aunt of the informant. 

24. PW-9 Dr. Lalit Kumar Baruah deposed that he examined Jiabur

Rahman and found a lacerated injury on head size 7 cm (length) x 4 cm

(deep). As per his opinion, injury is simple, caused by blunt object and

the age of the wound is fresh. He further deposed that X-ray of skull

and  CT  Scan  of  brain  was  advised,  but  report  not  received.  He

exhibited Ext-3 injury certificate. 
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25. In his cross-examination, PW-9 has stated that that this injury

may also  be caused by falling or  dashing on a hard substance  like

firewood etc. 

26. PW-10 SI  (Retired)  Sri  Dharanidhar  Deka deposed that  during

investigation he examined the witnesses, including the informant and

injured and recorded their statements u/s 161, Cr.P.C, visited the place

of occurrence and prepared a sketch map, seized a ‘lathi’, collected the

medical examination report of the injured, arrested accused Sorab Ali

and  released  him  on  bail,  and  after  completing  the  investigation,

submitted charge  sheet  against  accused Sorab Ali  u/s  447/294/323,

IPC. He exhibited Ext-2 seizure list, Ext-4 sketch map of the place of

occurrence and Ext-5 charge sheet. 

27. In his cross-examination, PW-10 has stated that he cannot say

the 'lathi' which he had seized is from whose house. 

APPRECIATION OF EVIDENCE

O R D E R

In view of the above discussion, I hereby 

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this 2nd day of April, 2019. 

         (Shri Narayan Kuri)

           Chief Judicial Magistrate,   

                       Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

  (Shri Narayan Kuri)  

 Chief Judicial Magistrate, 

Lakhimpur, North Lakhimpur

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Atabur Ali (PW-1)

Md. Mojibur Rahman (PW-2) 

Md. Multan Ali (PW-3)

Md. Ahed Ali (PW-4)

Md. Saiful Ali (PW-5)

Musstt. Joyton Nessa (PW-6)

Md. Jiabur Rahman (PW-7)

Musstt. Rumesa Begum (PW-8)

Dr. Lalit Kumar Baruah (PW-9) 

SI (Retired) Sri Dharanidhar Deka (PW-10)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Seizure list (Ext-2)

Injury Certificate (Ext-3)

Sketch map (Ext-4)

Charge sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                        (Shri Narayan Kuri)

                       Chief Judicial Magistrate,

            Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer
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