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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR, 
NORTH LAKHIMPUR, ASSAM 

 Present: Shri Narayan Kuri, AJS, 
            Chief Judicial Magistrate, 
            Lakhimpur, North Lakhimpur, Assam. 
 

 G.R. 2359/2014 
U/s 447/336/323, IPC 

    State of Assam 

                       -Vs- 

     Sri Saurav Dutta alias Pinkumoni 
    S/O: Sri Dipak Dutta 
    R/O: Nakari, Ward No. 3 
    P/S: North Lakhimpur 
    District: Lakhimpur, Assam              
                                           ...............Accused person 
 

Date of offence explanation  : 01.07.2016 

Dates of recording evidence  : 06.08.2016, 06.08.2018,  

  20.12.2018, 04.04.2019 

Date of satement recorded u/s 313, Cr.P.C: 04.04.2019 

Date of argument   : 18.04.2019 

Date of judgment   : 29.04.2019 

 

Advocates appeared in the case:- 

Sri Prasanta Dutta, Addl. P.P., for the State 

Sri Sanjib Gogoi, Advocate, for the accused person    

J  U  D  G  M  E  N  T 

1. Prosecution case has arisen from an ejahar lodged on 23.11.2014 by one 

Sri  Mridul Kr. Gogoi before the Officer-in-Charge, North Lakhimpur Police Station 

wherein it has alleged that at about 11:00 AM, on 23.11.2014, accused Sri 

Pinkumoni Dutta came to the house compound of the informant situated at 

Nakari, Ward No. 3 and pelted  stone towards him with a view to killing him as a 

result the said stone hit his face causing grievous injury to him and thereafter, 
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the accused left his scooty in the house compound of the informant and fled 

away from there. Hence, the case. 

2. After receiving the FIR, the Officer-in-Charge of North Lakhimpur Police 

Station registered a case vide North Lakhimpur Police Station Case No. 

1285/2014 u/s 447/336/325/307, IPC. The investigation in this case was carried 

out and after the completion of investigation, the investigating officer submitted 

charge-sheet u/s 447/336/323, IPC against accused Sri Saurav Dutta alias 

Pinkumoni to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence u/s 

447/336/323, IPC was taken as per section 190(1)(b), Cr.P.C. After the 

appearance of the accused person before the Court, copies were furnished to 

him as per section 207 Cr.P.C. The particulars of the offence u/s 447/336/323, 

IPC were explained to the accused person to which he pleaded not guilty and 

claimed to face the trial. 

Points for determination 

4. The points which are required to be determined for a just decision of this 

case are as follows: 

(a) Whether the accused, at about 11:00 AM, on 23.11.2013, at Nakari, Ward 

No. 3, under North Lakhimpur Police Station, committed criminal trespass by 

entering into the house compound of informant Sri Mridul Kr. Gogoi with intent to 

commit an offence, and thereby committed an offence punishable u/s 447, IPC ? 

(b) Whether the accused, at about 11:00 AM, on 23.11.2013, at Nakari, Ward 

No. 3, under North Lakhimpur Police Station, pelted stone towards informant Sri 

Mridul Kr. Gogoi, and thereby did an act of rash and negligent as to endanger 

human life or the personal safety of others, and thereby committed an offence 

punishable u/s 336, IPC ? 

(c) Whether the accused, at about 11:00 AM, on 23.11.2013, at Nakari, Ward 

No. 3, under North Lakhimpur Police Station, voluntarily caused hurt to  
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informant Sri Mridul Kr. Gogoi, and thereby committed an offence punishable u/s 

323, IPC ? 

 5.       During the trial the Prosecution side could examine 6 (six) witnesses, 

namely, Sri Nilotpal Pachoni (PW-1),  Sri Parimal Kr. Gogoi (PW-2), Sri Mridul Kr. 

Gogoi (PW-3), Dr. Banani Sarma (PW-4), Sri Puspadhar Deuri (PW-5) and Sri 

Lilabor Kr. Gogoi(PW-6) and exhibited 3 (three) documents (Shown in the 

Annexure appended below). The defence side has cross-examined prosecution 

witnesses. In the instant case all the material witnesses have been examined and 

hence considering the age of the case, I am of the reasonable opinion that 

calling the I/O in this case is not warranted as the victim has admitted the fact 

that the accused had unsoundness of mind. Hence, the prosecution evidence was 

closed with the examination of the I/O. On closure of the prosecution witnesses 

all the incriminating materials surfaced thereon against the accused person were 

put to his explanation under section 313 Code of Criminal Procedure. The 

defence plea was in complete denial. I have heard the Argument of both sides 

and thereupon come to the following finding:   

Discussion, decision and reasons thereof:  

6. Let me, first of all, re-produce herein below the gist of the testimonies of 

the witnesses examined by the prosecution in this case. 

7. PW-1 Sri Nilotpal Pachoni, a neighbor of the informant as well as the 

accused, has stated that  on the day of occurrence on hearing hue and cry he 

came out of his house and saw an altercation had been taking place between the 

accused and the informant. Thereafter, he saw the accused and the informant 

going out of their boundary and in the courtyard of the house situated in front of 

their house, the accused hit the informant with a stone as a result the informant 

sustained injury and the accused left that place by leaving his scooter. In his 

cross-examination, PW-1 has stated that he and the informant have same 

campus and the informant is his related brother. He does not know the reason 

for which the fighting took place between the accused and the informant.   
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8. PW-2 Sri Parimal Kr. Gogoi, a co-villager, has stated that  on the day of 

occurrence the accused went to the house of informant and in the courtyard the 

accused and the informant had an altercation and thereafter, they fought with 

each other and thereafter, both of them returned to their respective houses.   

9. PW-3 Sri Mridul Kr. Gogoi, the informant-cum-victim, has stated that  the 

accused picked up a stone form his courtyard and pelted the stone at him as a 

result the stone hit his face and he sustained injury near his chin and blood came 

out from the injury and the accused fled away from his house. He went to the 

police station and lodged an ejahar (Ext-1). Thereafter, he went to North 

Lakhimpur Civil Hospital where he was given two stitches on his injury. In his 

cross-examination, PW-3 has stated that the accused is his neighbour and he is 

having good terms with the accused. He further stated in his cross-examination 

that as there was bleeding from his injury, as such out of anger he lodged the 

case against the accused. He has admitted that at the time of the occurrence the 

accused was in mentally disturbed state as he had sustained head injury earlier 

and as such he raised no any objection whatsoever if the accused is acquitted 

from this case.  

10. PW-4 Dr. Banani Sarma deposed that she examined one Sri Mridul Kr. 

Gogoi and found laceration on left side of mandible with size 0.5 x 0.5 cm2  and 

the injury was simple in nature and caused by blunt weapon and the age of the 

injury was fresh. He exhibited the injury certificate as Ext-2 wherein Ext-2(1) is 

his signature. In his cross-examination, PW-4 has stated that such injury may 

also be caused by falling on any hard substance. 

11. PW-6 Sri Puspadhar Deuri, an independent witness, has stated that the 

occurrence took place about 3/4 years ago. The police took his signature in Ext-3 

seizure list when they seized a scooty. Ext-3(2) is his signature. In his cross-

examination, PW-6 has stated that the police seized the scooty from the road. 

12. PW-7 Sri Lilabor Kr. Gogoi, another independent witness, has stated that 

the occurrence took place about 3 years ago in the evening time (later on says at 

about 9:00 AM), in front of his house. At the time of occurrence he was not 
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present in his house. In the evening time when police came to take a scooty they 

took his signature in the seizure list Ext-3 wherein Ext-3(1) is his signature. In his 

cross-examination, he has stated that the scooty was lying in front of his house. 

He cannot say how and for what reason the occurrence had taken place.  

                     APPRECIATION OF EVIDENCE 

 13. From the aforesaid evidence it has become clear as crystal the accused 

Saruav Dutta had pelted the stone to victim Mridul Kr. Gogoi causing injuries in 

his face. But PW-3 Mridul Kr. Gogoi, the victim has however, admitted in his 

cross-examination that at the time of the occurrence accused Saurav was not in 

sound state of mind because of head injuries sustained in an accident. During 

the argument stage the learned lawyer for the accused has submitted some 

medical documents substantiating the fact that accused had been treated for 

head injury and still is in psychiatric treatment. Although these documents have 

not been exhibited as evidence, but considering the fact that the informant has 

admitted of the fact that accused was mentally disturbed at that time of the 

occurrence, I have taken judicial note of the medical documents. The documents 

shows that the accused was admitted to Dispur Hospitals Pvt. Ltd Guwahati on 

19.2.2012 with an alleged history of Road Traffic Accident on 18.2.2012 and he 

was diagnosed with right temporal acutre SDH with burst lobe with left sided 

facial palsy. He had undertaken head surgery on 21.2.2012 and since then he is 

also under treatment of psychiatrist. It means at the time of the occurrence 

accused was mentally unstable. Section 84 of the Indian Penal Code exonerates 

a person of the offence which is done by reason of unsoundness of mind, or is 

incapable of knowing the nature of the act at the time of its doing. So, I am of 

the reasonable opinion that the defence has able to discharge the burden cast 

upon it to prove the mental unsoundness of the accused at the time of the 

occurrence. 

   

             O R D E R 

14. In view of the foregoing discussion, I hereby hold accused Saurav Dutta 

alias Pinkumoni not guilty of the offence under section 447/336/323 of the Indian 
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Penal Code and as such he is set at liberty forthwith and consequently his bail 

bond stands cancelled and surety stands discharged.  

 15. The judgment is delivered and operative part of the same is pronounced 

in the open court, today on this 29th day of April, 2019 under the hand and seal 

of this court. 

                                                                       

 

    (Shri Narayan Kuri) 
                         Chief Judicial Magistrate, 

                            Lakhimpur, North Lakhimpur 
 

 

Dictated & corrected by me- 

 

 

  (Shri Narayan Kuri) 
 Chief Judicial Magistrate,                        
Lakhimpur, North Lakhimpur 
 

Transcribed & types by- 
Sri Narayan Chetri, Stenographer 
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A  P  P  E  N  D  I  X 

WITNESSES FROM THE PROSECUTION SIDE 

Sri Nilotpal Pachoni (PW-1)   

Sri Parimal Kr. Gogoi (PW-2)  

Sri Mridul Kr. Gogoi (PW-3)  

Dr. Banani Sarma (PW-4) 

Sri Puspadhar Deuri (PW-5)  

Sri Lilabor Kr. Gogoi (PW-6) 

PROSECUTION EXHIBIT 

Ejahar (Ext-1) 

Injury certificate (Ext-2) 

Seizure list (Ext-3) 

WITNESSES FROM THE DEFENCE SIDE 

Nil 

DEFENCE EXHIBIT 

Nil       

                                                                                  

    (Shri Narayan Kuri) 
                         Chief Judicial Magistrate, 

                            Lakhimpur, North Lakhimpur 
 

                       
                                         


