
GR 131/2015

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 131/2015
Under section 447/294/427/506 of the Indian Penal Code

State of Assam

                    -Vs-

 Sri Dadul Das alias Jaichandra
S/O: Sri Muhiram Das
R/O: Nidansuwa
P/S: Bihpuria
District: Lakhimpur, Assam        

        ...............Accused person

Date of offence explanation : 31.10.2015

Dates of recording evidence of PWs : 22.04.2016, 26.05.2016, 

  30.08.2017, 25.08.2018  

Dates of recording statement u/s 313, Cr.P.C : 26.07.2019

Date of argument : 08.08.2019, 22.08.2019

Date of judgment : 31.08.2019

Advocates appeared in the case:-

Mr. Ajanta Sharma Baruah, Addl. P.P., for the State

Mrs. Mitali Doley, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  18.01.2015

informant  Sri  Muhiram  Das  lodged  an  ejahar  with  the  In-charge  of

Dhalpur Police Outpost under Bihpuria Police Station alleging that for

last three months accused Sri Dadul Das, who is his younger son, used

to torture him by cutting the door of his bed room and also cut many
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valuable trees from his 'bari' (orchard) land and also tortured his elder

son Sri Rameswar Das by uttering slang words to him at different places

and also threatened him with dire consequences and thereby caused

disturbance to them. It is further alleged that on 10.01.2015 accused

Sri Dadul Das and his Sri Mridul Jyoti Das entered into the 'bari' land of

his elder son Sri Rameswar Das and caused damage to many valuable

trees by cutting the branches and as such on 13.01.2015 while his elder

son Sri Rameswar Das brought the Gaon Burah to discuss the aforesaid

matter,  the  accused  persons,  in  presence  of  the  Gaon  Burah,

misbehaved with the informant, his wife and elder son and armed with

'gulti',  (catapult) 'dao' and 'lathi' (stick) chased Sri Rameswar Das to

assault  him  and  caught  hold  his  shirt,  dragged  and  kicked  him.

Thereafter,  the  accused  persons  kicked  his  wife  Smti.  Nadul  Das

causing grievous injury on her left leg for which he along with his wife

had to take shelter in the house of other persons. Hence, the case.

2. On receipt of the ejahar, the In-charge of Dhalpur Police Outpost,

effected  a  G.D.  Entry  vide  Dhalpur  O.P.  G.D.  Entry  No.  305  dated

18.01.2015  and  forwarded  the  ejahar  to  the  Officer-in-charge  of

Bihpuria Police Station to register a case under proper section of law.

After  receiving  the  ejahar,  the  Officer-in-charge  of  Bihpuria  Police

Station, registered a case vide Bihpuria P.S. Case No.  28/2015 under

section 447/294/352/427/325/506/34 of the Indian Penal Code and got

the investigation into the case commenced. The investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  under

section  447/294/427/506  of  the  Indian  Penal  Code  against  accused

person  Sri Dadul Das alias Jaichandra to stand trial in the Court. The

FIR-named accused Sri Mriduljyoti Das was not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 447/294/427/506 of  the Indian Penal  Code was taken as per

section 190(1)(b), Cr.P.C. The accused person entered his appearance
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before the Court  after  receiving the summon.  The particulars  of  the

offence under section 447/294/427/506 of the Indian Penal Code were

explained to the accused person to which he pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a)  Whether  the  accused  person,  on  10.01.2015 and 13.01.2015,  at

village Nidanchowa, under Bihpuria Police Station, committed criminal

trespass by entering into the 'bari' compound of informant Sri Muhiram

Das  and his  elder  son  Sri  Rameswar  Das  with  intent  to  commit  an

offence, and thereby committed an offence punishable u/s 447 IPC?

(b)  Whether  the accused person,  on 10.01.2015 and 13.01.2015,  at

village Nidanchowa, under Bihpuria Police Station, uttered slang words

to informant Sri Muhiram Das and his elder son Sri Rameswar Das in or

near any public place, and thereby committed an offence punishable

u/s 294 IPC?

(c)  Whether  the  accused person,  on 10.01.2015 and 13.01.2015,  at

village Nidanchowa, under Bihpuria Police Station, committed mischief

by damaging many valuable trees from the 'bari' land of informant Sri

Muhiram Das and his elder son Sri Rameswar Das by cutting the same,

and thereby committed an offence punishable u/s 427 IPC?

(c)  Whether  the  accused person,  on 10.01.2015 and 13.01.2015,  at

village  Nidanchowa,  under  Bihpuria  Police  Station,  caused  criminal

intimidation  to  informant  Sri  Muhiram  Das  and  his  elder  son  Sri

Rameswar  Das,  by  threatening  to  take  their  lives,  and  thereby

committed an offence punishable u/s 506 IPC?
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5. During  the  trial  the  Prosecution  side  examined  5  (five)  PWs,

namely, Sri Muhiram Das (PW-1), Sri Rameswar Das alias Ram Chandra

Das (PW-2), Sri Putul Baruah (PW-3), Smti. Nadul Das (PW-4), Sri Anil

Borah  and  exhibited  4  (four)  documents  (Shown  in  the  Annexure

appended below).  After  the  closure  of  the  prosecution  evidence  the

accused person was examined under section 313, Cr.P.C.  wherein he

denied the incriminating materials put to him from the evidence of the

witnesses and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in all the  four

points are intertwined as such let me take up all these points together

for discussion for the sake of convenience.

7. In his evidence informant-cum-victim PW-1 Sri Muhiram Das, has

deposed that his grandson and son of the accused namely Monojyoti

Das had cut a tree from the ‘bari’ of his elder son Ram Chandra Das for

the purpose  of  making ‘meji’  (a  structure  of  woods  for  bonfire).  His

elder brother Ram Chandra Das had given him the fire-woods extracted

by Manjyoti and he kept those in the place where Manjytoi kept it. On

the matter of firewood there was quarrel between the accused and Ram

Chandra Das for cutting the tree and the people separated them. He

further deposed that after separating the accused and Ram Chandra

Das  from the  quarrel  when  his  second  wife  Nadul  Das  was  waiting

nearby there the accused assaulted her with split firewood for which

she sustained injury in her waist and accordingly he took his wife to the

doctor.  In  his  cross-examination,  he  has  stated  that  the  ejahar  was

written by one Lulu and he is not aware of its content. He has admitted

that  accused  used  to  reside  in  Nagaland  in  connection  with  his

livelihood and in the day of cutting of the tree accused was not at home
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and he was in Nagaland. He has clarified to have no objection if the

accused frequents his house as his son.

8. PW-2 Sri Rameswar Das @ Ram Chanda Das, who is elder son of

informant and also elder brother of accused, has deposed that Manjyoti

Das, the son of the accused had cut tree from his ‘bari’ for the purpose

of making Bihu Meji and gave some of the firewood from that tree to his

father. On that day, the accused was not present in his house and over

phone he threatened him as he had given some firewood of that tree to

his father. When the accused returned to his house, he along with Gaon

Burah  Putul  Baruah  went  to  the  house  of  the  accused  and  on  the

courtyard the accused got hold of his shirt and asked him why he had

given firewood to his father and rebuked him. Thereafter, the accused

with the firewood assaulted his step-mother on her ‘topina’ (buttock)

below the waist and for which she sustained bone fracture injury. He

took his step-mother to hospital  for  medical  treatment.  In  his cross-

examination, he has stated that as brothers he has no quarrel against

the accused and presently, also no quarrel exists between them. He has

clarified  that  the  accused  did  not  cut  the  firewood  as  he  was  not

present in the house but it was cut by the son of the accused. According

to him the accused might have dispute with his father regarding land,

but the accused does not have any dispute with him. 

9. PW-3 Sri Putul Baruah, Gaon Burah, has deposed that the son of

the accused Dadul Das had cut the branches of tree of Ram Chandra

Das for the purpose of making Meji and kept the same to dry. As he was

the Gaon Burah, as such Ram Chandra Das called him to his house and

he  (PW-3)  advised  them to  divide  the  firewood  as  it  was  a  matter

between ‘borta’  and ‘bhatija’.  When they were dividing the firewood

there  was  altercation  between  Ram  Chandra  Das  and  the  accused

Dadul Das. In his cross-examination, he has stated that he was present

at the place of occurrence from the starting till the end. As a 'Sarkari'
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Gaonburah he knows the whole occurrence. On that day, he had not

seen the accused assaulting anybody. He had not heard the accused

uttering slang words to anybody. He was present in the house of Dadul

Das. At the time of cutting of the firewood, Dadul Das was not present

in his house as he used to reside outside of State for his livelihood. In

front  of  him,  the  accused  did  not  threaten  anybody  with  dire

consequences. According to him the  occurrence did not take place in

the house of Muhiram Das. 

10. PW-4 Smti. Nadul Das, step mother of accused, has deposed that

she saw that in the courtyard of her step-son Hemo Das, the accused

was fighting with his elder brother Ram Ch. Das. She asked them not to

fight but during the scuffle between both of them, she fell  down on

being hit  by them and her pelvic bone had a fracture.  In  her cross-

examination,  she  has  stated  that  she  could  not  say  whether  Ram

Chandra Das or Joy Chandra Das had hit him. The doctor had examined

her. She has good relation with the accused and has clarified to have no

any objection if the accused is acquitted from this case. The fighting

was going on with regard to cutting of firewood for Magh Bihu 'Uruka'.

11. PW-9 Sri Anil Borah, Investigating Officer, has deposed that he

visited the place of occurrence and prepared a sketch-map of the same.

After completing the investigation, he submitted the charge-sheet u/s

447/294/427/506 of the IPC against the accused Sri Dadul Das. Ext-1 is

the extract copy of G.D. Entry, Ext-2 is the ejahar, Ext-3 is the sketch-

map and Ext-4 is the charge-sheet.  In his cross-examination, he has

stated that witness Muhiram Das did not state him that accused had

assaulted his second wife with split firewood and inflicted injury. He had

not stated to him that the waist of his second wife was fractured. The

witness Rameswar Das did not tell him that the son of the accused cut

the firewood and he (Rameswar Das) gave some of the firewood to his

father and in that connection the accused threatened him over phone.
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He did not tell him that the accused assaulted his (Rameswar Das's)

Mahi-maa  with  firewood  on  her  buttocks  and  broke  the  bone.  The

witness Nadul Das did not tell  him that her pelvic bone was broken.

There were no house near the place of occurrence.  

APPRECIATION OF EVIDENCE

12. Thus from the evidence of informant PW-1 Muhiram Das it has

reflected that the tree was cut by Manjyoti Das, minor son of accused

and over this matter accused and his elder son Ram Chandra Das had a

quarrel and in course of the quarrel accused assaulted  his second wife

Smti  Nadul  Das  who  had  been  waiting  nearby  to  the  place  of  the

quarrel. Now it becomes essential to see what these two witnesses Ram

Chandra Das and Smti Nadul Das have deposed.

13. According to PW-2 Sri Rameswar Das @ Ram Chanda Das, who is

elder son of informant and also elder brother of accused, the tree from

his ‘Bari’ (enclosed yeard) was cut by the minor son of accused and

since he gave some firewood to his father i.e. informant Muhiram Das

as such he scolded him over phone. When the accused returned to his

house, he along with Gaon Burah Putul Baruah went to the house of the

accused when in the courtyard the accused got hold of his shirt and

with the firewood assaulted his step-mother on her buttock for which

she sustained fracture in waist. In his cross-examination, he has stated

that as brothers he has no quarrel against the accused and presently,

also no quarrel exists between them. 

14. Thus according to PW-2 Rameswar Das, accused did not cut the

firewood but his son did it when accused was not present at home and

since  accused  scolded  him  over  phone  as  he  distributed  some

firewoods  to  his  father  as  such  he  called  in  Putul  Baruah  (PW-3)

Gaonburah for discussion when accused caught hold of him by his shirt
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and assaulted his mother PW-4 Nadul Das with a firewood. But PW-4

Smti. Nadul Das, step-mother of accused, has accepted that accused

and PW-2 Rameswar Das had engaged in a scuffle and when she went

to separate them at that time due to the push given by either of them

that she had fell  down. She although has accepted to have suffered

bone fracture but there is no medical evidence in this regard available

in the case record nor there exists any accusation against accused in

this respect.

15. PW-3  Sri  Putul  Baruah,  Gaon  Burah,  in  whose  presence  the

quarrel took place has also admitted that the firewood was cut by the

son of accused and over dividing the firewood an altercation took place

between Ram Chandra Das and the accused Dadul Das.  But he has

clearly stated that during the course of altercation he had not seen the

accused assaulting anybody or uttering slang words against anybody or

had threatened anybody with dire consequences. According to him the

occurrence did not take place in the house of Muhiram Das. 

16. Thus the offence was not taken place in the house of informant

Muhiram Das and as such the ingredient of accusation under section

447 IPC fall flat. Further, there is not an iota of evidence to the effect

that accused had uttered any obscene words against anybody to their

annoyance and as a result accusation under section 294 IPC also stands

not proved. It has established in evidence that the firewood was cut by

the minor son of the accused when accused was out of station and as

such the offence under section 427 of the IPC also stands not proved

against the accused. The allegation against accused Dadul Das is that

he had assaulted his mother PW-4 Mrs. Nadul Das but the latter had

stated to have been given a push by either accused Dadul or by her

elder son but she was not sure who had given the push as both of them

were engaged in a scuffle. But this fact has not been stated to the I/O

(PW-5). Besides this there exists no cogent evidence that accused had
Page 8 of 10



 
GR 131/2015

9

given threat  to  either  Muhiram Das or  Rameswar  Das because eye-

witness  PW-3  Putul  Borua  has  negated  the  happening  of  any  such

event. So, in the ultimate analysis I am convinced of the fact that the

prosecution  has  failed  to  bring  home  the  charge  under  section

447/294/427/506 of the IPC against the accused and as such all  the

points  for  determination  are  decided  in  negative  against  the

prosecution.

O R D E R 

17. In  view of  the discussion made above, I  hereby hold that  the

prosecution  has  failed  to  bring  home  the  charge  under  section

447/294/427/506 of  the IPC  against  accused Sri  Dadul  Das  alias  Joy

Chandra Das and as such he is acquitted of this case and thus he be set

at liberty forthwith. 

18. The bail bond of the acquitted accused shall remain in force for a

further period of six months.

19. The  judgment  is  delivered  and  operative  part  of  the  same is

pronounced in the open court on this 31st  day of August, 2019.

              

 (Shri Narayan Kuri)
Chief Judicial Magistrate,

       Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur 

                                Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Muhiram Das (PW-1) 

Sri Rameswar Das alias Ram Chandra Das (PW-2)

Sri Putul Baruah (PW-3)

Smti. Nadul Das (PW-4)

Sri Anil  Borah (PW-5)

PROSECUTION EXHIBITS

Extract of G.D. Entry (Ext-1)

Ejahar (Ext-2)

Sketch-map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                     (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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