
GR 1758/2013

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 1758/2013
Under section 447/323 of the Indian Penal Code

State of Assam

                      -Vs-

 Sri Jagadish Deori 
S/O: Sri Krishna Kumar Deori
R/O: Bor Deorigaon
P/S: Narayanpur
District: Lakhimpur, Assam    

                ...............Accused person

Date of offence explanation : 20.11.2015

Dates of recording evidence of PWs : 01.08.2018, 06.09.2018, 

                                                                          28.11.2018, 19.07.2019,

   19.07.2019                     

Dates of recording statement u/s 313, Cr.P.C : 06.08.2019

Date of argument : 16.08.2019

Date of judgment : 08.08.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Dhanu Ram Padi, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that, on 09.11.2013 informant

Chow Lokhata Singkai  lodged an ejahar  with  the Officer-in-charge of

Narayanpur Police Station alleging that at about 4:30 PM on 08.11.2013

while he was playing cricket at Borkhamti Gaon playground accused Sri

Jagadish Deori entered into the said playground and gave fist blows to

him as a result of which he sustained grievous injuries on his left eye

and back. Immediately, thereafter, informant reported the father of the
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accused about the said occurrence but in turn he rebuked him. It  is

further alleged that in the said occurrence the SIM card of the informant

mobile bearing number 9706783302 went missing. Hence, the case.

2. On  receipt  of  the  ejahar,  the  Officer-in-charge  of  Narayanpur

Police Station registered a case vide Narayanpur P.S. Case No. 181/2013

u/s  447/325  of  the  IPC  and  got  the  investigation  into  the  case

commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  under  section  447/323  of  the

Indian Penal Code against accused person Sri Jagadish Deori  to stand

trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section  447/323 of  the  Indian  Penal  Code was  taken  as  per  section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  person

entered his appearance before the Court after receiving the summon.

Copies were furnished to the accused person as per provision contained

in section 207 of the Code of Criminal Procedure. The particulars of the

offence under section 447/323 of the Indian Penal Code were explained

to the accused person to which he pleaded not guilty and claimed to

face the trial.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, at about 4:30 PM, on 08.11.2013, at

village Borkhamti  Gaon,  under Narayanpur Police Station,  committed

criminal trespass by entering into the playground of Borkhamti  Gaon

with intent to commit an offence, and thereby committed an offence

punishable under section 447 of the Indian Penal Code ?

(b) Whether the accused person, at about 4:30 PM, on 08.11.2013, at

village Borkhamti  Gaon,  under Narayanpur Police  Station,  voluntarily
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caused hurt to informant Sri Jagadish Deori, and thereby committed an

offence punishable under section 323 of the Indian Penal Code ?

5. During the trial the Prosecution side examined 5 (five) witnesses,

namely,  Chow Lokasata Singkai  (PW-1),  Sri  Kuldeep Pawe (PW-2),  Sri

Dipu Nath (PW-3), Chow Kung Seng Mounglang (PW-4), Sri Jogen Saikia

(PW-5)  and  exhibited  5  (five)  documents  (Shown  in  the  Annexure

appended below).  After  the  closure  of  the  prosecution  evidence  the

accused person was examined under section 313, Cr.P.C. wherein he

denied the incriminating materials put to him from the evidence of the

witnesses and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts  that need to be appreciated in both the

points  are  intertwined  as  such  let  me  take  up  both  these  points

together for discussion for the sake of convenience.

7. PW-1 Chow Lokasata Singkai,  informant-cum-victim, has stated

that the incident took place about more than seven years ago (from

01.08.2018) in the cricket field of their village at about 2:30 PM. On the

day of the incident, while they were playing cricket, the accused person

was cheating while playing, as such he asked him the reason for so

doing, but the accused punched him on his left eye, as such, he was

injured. He lodged a case in the police station on the same day and

thereafter, he was medically examined. Ext-1 is the ejahar, Ext-1(1) is

his signature. In his cross-examination, he has stated that the game of

cricket was being played amongst the persons of his village and that of

other village and accused person was in his team. There were other

people also present in the field including 22 players. 

8. PW-2 Sri Kuldeep Pawe, an independent witness, has stated that

the incident took place more than 4-5 years ago (from 06.09.2018) in

the cricket field at about 2:30 PM. On the day of the incident, while they

were playing cricket, the accused person said that he wanted to bowl

but the informant let some other person to do the bowling, as such,
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there was a quarrel between both of them regarding bowling. He was

fielding.  The  accused  gave  a  blow  to  the  informant  on  his  chest.

Thereafter,  they all  went to stop the quarrel  and again the accused

gave a blow to the informant on his face and chest. After that he along

with the informant went to the police station on the same day to lodge

the case. In his cross-examination, he has stated that the informant is

his  friend and that  he did  not  state  the time of  incident  before the

police. 

9. PW-3 Sri Dipu Nath, an independent witness, has stated that the

incident took place about more than 5 years ago (from 28.11.2018) in

the cricket field at Borkhamti when both the accused and the informant

along with others were playing cricket at about 4:00 PM. He was not

present in the field, but the informant told him that the accused hit him

on his left eye and when he saw his eyes, he found his left eye had

turned  dark  due  to  the  injury.  He  told  him  that  there  was  a  fight

between  them  relating  to  the  bawling  and  batting.  Thereafter,  the

informant lodged the case. In his cross-examination, he has stated that

the informant is his friend. He has clarified that any person could play in

the said field. According to him, he did not see the incident as he was

not  present  on  the  spot  and  as  such  he  would  not  be  able  to  say

whether the informant was injured by the ball while playing cricket. He

also went to the police station with the informant as he is his friend. He

did not state before the police that he saw injury on the eye of the

informant. The police also did not record his statement. 

10. PW-4 Chaw Kung Seng Mounglang, an independent witness, has

stated that the occurrence took place in the evening time in the year

2013 in the big playground of Borkhamti Pathar. From some distance of

Borkhamti  playground he saw that  pushing and pulling taking place

between the informant and the accused. In his cross-examination, he

has stated that  he had witness the occurrence from some distance.

According to him only an altercation took place at the time of playing

cricket.
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11. PW-5  Sri  Jogen  Saikia,  Investigating  Officer,  has  stated  that

during the course of investigation, he examined the informant and sent

him  to  hospital  for  his  medical  examination,  visited  the  place  of

occurrence, and prepared a rough sketch-map of the same, examined

the witnesses found at and around the place of the occurrence, arrested

the accused and allowed him to go on bail, collected the medical report

of the informant/victim and on completion of investigation submitted

against accused Sri Jagadish Deori under section 447/323 of the Indian

Penal Code.  Ext-2 is the extract  copy of  the G.D. Entry.  Ext-3 is  the

sketch-map of the place of the occurrence. Ext-4 is the medical report

and Ext-5 is the charge-sheet.

APPRECIATION OF EVIDENCE

12. According to PW-1 Chow Lokhata Singkai, informant-cum-victim,

at  the  time  of  the  occurrence  while  they  were  playing  cricket,  the

accused was indulged in cheating , as such he asked him the reason for

his so doing, but the accused punched him on his left eye instead. He

has clarified that the game of cricket was being played amongst the

persons of his village and that of other village, and that accused person

was in his team. PW-2 Sri Kuldeep Pawe, who was also playing cricket

and was fielding, has supported the version of PW-1 by stating that on

the day of the incident, while they were playing cricket, the accused

person wanted to bowl but the informant let some other person to do

the bowling, and over this matter a quarrel took place between both of

them,  when  accused  gave  a  blow  to  the  informant  on  his  chest.

Thereafter, they all went to stop the quarrel and but again the accused

gave a blow to the informant on his face and chest. PW-4 Chaw Kung

Seng Mounglang, had seen from a distance that in Borkhamti Pathar

pushing and pulling had been taking place between the informant and

the accused. According to him only an altercation took place at the time

of playing cricket.

13. PW-3 Sri Dipu Nath, was not present at the cricket field but later

informant told him that a fight had taken place between him and the
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accused over batting and bawling. He saw his left eye had turned dark

due to the injury. He has clarified that any person could play in the said

field. 

14. Thus, the version of informant-cum- victim PW-1 Chow Lokhata

Singkai has the corroboration of PW-2 Sri Kuldeep Pawe and PW-3 Sri

Dipu Nath. PW-3 Dipu Nath who had come to the playground at a later

time had also seen injury in the eye of informant Lokhata Singkai.  I

have not found any substantive material to doubt the versions of these

witnesses and instead these witnesses have corroborated each other

with  their  cogent  deposition.  PW-5  Sri  Jogen  Saikia,  Investigating

Officer,  was  given  suggestion  by  the  defence  lawyer  that  these

witnesses had omitted to narrate material facts to him in the manner

they  deposed  in  the  Court.  I  have  perused  the  statement  of  the

witnesses  made  under  section  161  Cr.P.C  but  has  found  that  their

statement before the I/O although not matched in toto but the sum and

substance  of  their  statement points  to  the fact  that  it  was accused

Jagadish Deori who had assaulted Chow Lonkhata Singkai. As such I am

of  the  considered  opinion  that  the  witnesses  have  not  made  any

material omission in their version. 

15. In  the  ultimate  analaysis,  it  has  thus  established  that  at  the

playground while accused Jagadish Deori and Chow Lonkhata Singkai

had been playing cricket at that time and over the matter of cricketing

some quarrel took place between them when accused Jagadish Deori

had assaulted informant Longkhata Singkai (PW1) causing simple injury

in his left eye. Thus, I am of the conclusive opinion that the prosecution

has able to prove the guilt of accused under section 323 of the Indian

Penal Code and accordingly he stands convicted.

16. Since the cricket game was going on in a public field and that

accused was also in the team of informant, thus established that entry

of the accused at the playground was not a trespass. In fact, and PW-3

Dipu  Nath  has  clarified  that  anybody  could  play  on  this  field.

Considering all these aspects, I am of the reasonable opinion that the
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prosecution has failed to prove the guilt of the accused under section

447 of the Indian Penal Code.

DISCUSSION ON RELEASE OF CONVICT ON PROBATION:

17. In the instant case Convict Jagadish Deuri committed the offence

at the playground when a cricket game was going on. At the time of the

occurrence accused was 21 years old boy and it was his first offence.

Accused in now pursuing Engineering Degree and as such if for his first

offence he is put behind the bar or is given stringent punishment his

future will be spoiled. Considering the fact that it was the first offence

of the accused committed at a very tender age that too in the heated

passion of cricket game, I am of the considered opinion that convict

Jagadish  Deuri  deserves  the  benefit  of  probation.  For  this  reason,  I

hereby allow convict  Jagadish Deuri  to release on probation of  good

conduct,  for  a  period  of  three  years  under  the  provisions  of  the

Probation of Offenders Act, 1958.

 O R D E R

18. In the result, I hereby convict Jagadish Deuri under section 323 of

the Indian Penal Code but release him on probation of good conduct for

a period of 3 (three) years, on execution of bond of Rs. 1000/- (Rupees

one thousand only) without sureties on following conditions:

i) That he shall  appear and receive the sentence when called

upon to do so.

ii) That he shall not commit a breach of peace or do any act that

may occasion a breach of peace especially with complainant.

iii) He shall be of good behaviour to the Government and to all

the citizens of India during said period.
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iv) He  shall  not  repeat  the  offence  of  similar  nature  with

informant during the said period.

19. The validity of the bail-bonds of the convict Jagadish Deuri stands

extended for a further period of 6(six) months. Furnish a copy of the

judgment free of costs to the convict. Also send a copy of the order as

well  as  copy  of  the  bond  to  the  Probation  Officer,  Lakhimpur  for

necessary follow up action.

20. The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this 8th day of August, 2019.

              

(Shri Narayan Kuri)
        Chief Judicial Magistrate,

                                                                    Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur                     Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Chow Lokasata Singkai(PW-1)

Sri Kuldeep Pawe (PW-2)

Sri Dipu Nath (PW-3)

Chow Kung Seng Mounglang  (PW-4)

Sri Jogen Saikia (PW-5) 

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Extract copy of G.D. Entry (Ext-2)

Sketch-map (Ext-3)

Medical certificate (Ext-4)

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                   (Shri Narayan Kuri)
                 Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer
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