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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1955/2014
Under section 341/323/427 of the Indian Penal Code  

State of Assam
        -Vs-

Sri Prahlad Kakati
S/O: Sri Purnananda Kakati
R/O: Vill- Phulbari Basti
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused person

Date of offence explanation : 11.03.2015

Dates of recording evidence of PWs : 09.07.2015, 17.09.2015,

  25.01.2016, 23.02.2016,

  10.08.2016, 05.05.2017,

  29.06.2019

Statement u/s 313, Cr.P.C. recorded on : 23.07.2019

Date of argument : 02.08.2019

Date of judgment : 16.08.2019

Advocates appeared in the case:-

Smti. Ajanta Sarmah, Addl. P.P., for the State

Sri Manik Chandra Hazarika, for the accused person

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that,  on  01.10.2014

informant Sri  Nirmal Das, S/o Sri Subal Das of Borpukhuri lodged an

ejahar with the In-charge of the Silonibari Police Outpost alleging that

at about 8:00 PM on 29.9.2014 when he reached near the shop of Sri

Nikhil Das by driving down his Bolero Pick Up Van accused Sri Mantu

Kakati,  Sri  Gobinda Roy and Sri  Purnananda Kakati  waylaid him and
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demanded  Rs.  5,000/-  (rupees  five  thousand)  from  him but  on  his

refusal the accused persons forcibly brought him down from inside the

vehicle and assaulted him with punch and snatched away Rs. 15,000/-

(rupees fifteen thousand) from him despite damaging the headlight of

his vehicle by brick and as a result accused Sri Mantu Kakati sustained

cut injury in his hand. Accused Sri Purnananda Kakati threatened to set

the  vehicle  ablaze.  Initially  Sri  Krishna  Das,  the  handyman  of  the

vehicle after fleeing away from the place of the occurrence lodged a

case but  the same was withdrawn for  which  he lodged this  instant

case. According to him, Sri Nitai Das, Sri Nikhil Das, and Sri Krishna Das

had saved him from the clutches of the accused persons.  Hence, the

case.

2. After  receiving  the  ejahar,  the  In-charge,  Silonibari  Police

Outpost  effecting GDE No. 12 dated 01.10.2014 forwarded the FIR to

the Officer-in-Charge of the North Lakhimpur Police Station, and the

latter registered a case vide  North Lakhimpur Police Station Case No.

1052/2014  under  section  341/387/323/379/427/506/34  of  the  Indian

Penal Code and got the investigation into the case commenced. The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet  under  section  341/323/427  of  the  Indian  Penal  Code

against accused person Sri Prahlad Kakati to stand trial in the Court.

The  other  FIR-named  accused  persons  Sri  Gobinda  Roy  and  Sri

Purnananda Kakati were not sent up for trial. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323/427 of the Indian Penal Code was taken as per section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  Thereafter,  necessary

copies  were  furnished  to  accused  person  Sri  Prahlad  Kakati  as  per

section 207 of the Code of  Criminal  Procedure after his appearance

before  the  Court.  The  substance  of  accusation  under  section

341/323/427 of the Indian Penal Code was read over and explained to

the accused person to which he pleaded not guilty and claimed to be

tried.
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POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether the accused person, at about 8:00 PM, on 29.09.2014,

at village No. 1 Phulbari Basti, under North Lakhimpur Police Station,

wrongfully restrained  informant Sri Nirmal Das while he was coming by

driving  his  Bolero  Pick  Up  Van,  and  thereby  committed  an  offence

punishable under section 341 of the Indian Penal Code ?

(ii) Whether the accused person, at about 8:00 PM, on 29.09.2014,

at village No. 1 Phulbari Basti, under North Lakhimpur Police Station,

voluntarily  caused  hurt  to  informant  Sri  Nirmal  Das,  and  thereby

committed an offence punishable under section 323 of the Indian Penal

Code ?

(iii) Whether the accused person, at about 8:00 PM, on 29.09.2014,

at village No. 1 Phulbari Basti, under North Lakhimpur Police Station,

committed mischief by damaging the headlight of the Bolero Pick Up

Van driven by informant Sri  Nirmal  Das,  and thereby committed an

offence punishable under section 427 of the Indian Penal Code ?

5. During the trial, the prosecution examined as many as 8 (eight)

witnesses, namely, Sri Nirmal Das (PW-1), Sri Krishna Das (PW-2), Md.

Sahabuddin Ahmed (PW-3), Sri Nikhil Das (PW-4), Sri Himaloi Das (PW-

5),  Md.  Isab  Ali  (PW-6),  Dr.  Kiran  Chandra  Chetia  (PW-7),  Sri  Girish

Chandra Nath (PW-8) and exhibited 6 (six) documents (Shown in the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused person was examined under section 313 of the

Code  of  Criminal  Procedure  wherein  he  denied  the  incriminating

materials put to him from the evidence of the witnesses and declined

to adduce evidence in his defence.
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6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

8. PW-7 Dr. Kiran Ch. Chetia, the Medical  Officer has adduced in

evidence that at 11:00 AM on 30.9.2014 while working as the SDM&HO

at the Naoboicha PHC, he examined  Sri Nirmal Das on being escorted

by SPO Debojit Gogoi of Silonibar O.P. On examination he found only

tenderness and not external injuries in the head of Nirmal Das. Ext-3 is

the Injury Report  issued by him. He has explained in evidence that

tenderness cannot  be seen but can only be felt  by the patient and

there is a probability that one may also pretend to have such feeling.

9. Now let  me see if  actually  Nirmal  Das (PW-1)  informant-cum-

victim had any such tenderness in his head and if  so who and how

caused it. According to PW-1 Nirmal Das (victim), on the night of the

occurrence, he after coming from a trip from Along, Arunachal Pradesh,

had gone to drop his handyman Krishna Das in his house at Phulbari.

After dropping Handyman when he was driving back his Bolero Pickup

van through the road leading to Borpukhuri and went a little distance

from the house of  Krishna Das  at  that  time Mantu  Kakati  (accused

Prahlad Kakati) came on the middle of the road and stopped his vehicle

and started demanding money from him.  On his  refusal  to  pay the

money Mantu Kakti took a brick in his hand and damaged the head-

light. Mantu Kakati after giving a punch to him had snatched away an

amount of Rs. 15000/- from him. He raised a cry, when Nitai Das and

Nikhil Das came there and Mantu Das slipped away from there. Since,

he could not bring the vehicle from there he parked the vehicle at the

place of the occurrence on that night and on the following morning he

Page 4 of 11



G.R. 1955/2014
5

got the vehicle repaired and brought it back and in the evening lodged

the FIR at the Silonibari P.S. During cross-examination he has admitted

that Nikhil Das is his uncle and Nitai Das is the son of Nikhil Das. He

was not  sure if  Gobinda Das  had seen the occurrence.  He was  not

aware if accused had also lodged a case against him, but he admitted

to have been called by the police. He has clarified that Krishna Das did

not come to the place of the occurrence but he had gone to the police

station  straightway  from  his  house  to  inform  this  matter.  No  MVI

examination was done regarding damage of his vehicle’s head-light.

10. So, according to victim PW-1 Nirmal Das, two persons namely his

uncle Nikhil Das and his son Nitai Das had arrived at the place of the

occurrence and his handyman Krishna Das had informed the matter to

the police station. PW-2 Krishna Das, however, stated that on the time

of the occurrence he had heard of a boohoo and as such came out of

his  house  and  found  that  PW-1  Nirmal  Das  and  accused  had  been

engaged in a brawl. But he clarified to have no knowledge regarding

the cause of their dispute. PW-4 Nikhil Das, uncle of victim PW-1 Nirmal

Das has stated that at the time of the occurrence informant Nirmal was

coming driving his vehicle towards his shop when accused had asked

him to stop the vehicle but Nirmal refused to stop the vehicle as it was

night by then, but accused Mantu Kakati insisted to stop the vehicle in

a very hard tone for which Nirmal Das stopped his vehicle. Thereupon,

accused  fetched  a  stone  and  broke  the  head-light  of  the  vehicle.

Accused asked for money from Nirmal and over this matter he indulged

in a pushing and pulling with Nirmal Das and took away money from

Nirmal  Das.  He tried to persuade the accused not to do so,  but he

came  to  assault  him  and  also  threatened  him.  At  that  point  the

villagers had come when accused had gone away. He had witnessed

the accused breaking the head-light of the vehicle of Nirmal. During

cross-examination he has refused the suggestion that Nirmal Das is the

son of his brother. He has denied all the suggestions put forward by the

prosecution.
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11. PW-5 Himaloi Das has averred in evidence that at about 7 PM on

the day of the occurrence having heard of a commotion he came near

the shop of Nikhil Das and saw that a Bolero Pick-up vehicle with one

head light in damaged condition  was parked in front of his shop. He

saw cut injury in the hand of accused and his mobile phone was lying

in damaged condition. He heard that when Nirmal Das was coming by

driving his vehicle at that time he had a fight with accused, but he did

not see physical fight between the parties.

12. PW-6 Md. Isab Ali also came at the place of the occurrence after

the occurrence and saw a Bolero Pick-up van was parked there with its

head-light in broken condition. He also saw the accused with his hand

smeared  with  blood  and  a  damaged  mobile  phone  lying  near  the

vehicle. He saw an altercation was going on between Nirmal Das and

accused over the matter of damaging the vehicle. He has confirmed to

have seen Nikhil Das and  Nitai Das. He was not aware if Nikhil, Nirmal

and Nitai had caused the injuries to accused Prahlad and to save their

skin had damaged the head-light of the vehicle on their own. But he

heard that accused had lodged a case against Nikhil Das, Nirmal Das

and Nitai Das.

13. PW-3  Md.  Sahabuddin  Ahmed  had  only  heard  of  a  dispute

between accused and informant. PW-8 I/O/ SI Girish Chandra Nath has

stated that on getting the information of the offence he went to the

place  of  the occurrence  and seized  the  Bolero  Pickup van by  Ext.2

Seizure List  and sent injured Nirmal Das to the hospital  for  medical

examination. He searched for the accused Prahlad Kakati alias Montu

but the later had surrendered to the police on 3.10.2014. He was not

aware if any other FIR was filed by Krishan Das prior to this case. He

was also  not  aware if  the accused person had lodged case against

informant  Nirmal  Das,  Nikhil  Das  and  Nitai  Das  being  GR  No.

1922/2014.
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14. All  the  prosecution  witnesses  have  vouched  the  fact  that

accused and informant Nirmal Das had some fight on the time of the

occurrence. PW-3 Sahabuddin Ahmed heard of this fight and PW-6 Isab

Ali came to the place of the occurrence when the altercation was still

on going between accused and informant over the matter of damaging

the vehicle of informant. PW-5 Himaloi Das had also came to the place

of the occurrence after hearing commotion and although he had not

seen any physical  fight  but  he  had  seen  cut  injury  in  the  hand of

accused, and also had seen one head light of the vehicle of informant

was in damaged condition. PW-2 Krishana Das, who had come to the

place of the occurrence after hearing commotion, also heard that there

was  a  fight  between  informant  and  accused.  Thus,  the  above

evidentiary fact has lent force to the assertion of victim PW-1 Nirmal

Das that indeed at the time of the occurrence accused was present at

the place of the occurrence and had a fight with him.

15. From the evidence of the prosecution it has appeared that the

occurrence took place in front of the shop of PW-4 Nikhil Das. So, the

evidence of PW-4 Nikhil Das and victim PW-1 Nirmal Das thus become

crucial.  According  to  PW-1 Nirmal  Das  (victim),  on  the  night  of  the

occurrence, he had come a little distance in his Bolero Pick-up vehicle

after dropping Krishna Das (PW-2) when accused Prahlad Kakati alias

Montu Kakati came on the middle of the road and stopped his vehicle

and started demanding money from him.  On his  refusal  to  pay the

money Mantu Kakti took a brick in his hand and damaged the head-

light  of  his  vehicle  and  after  giving  a  punch  to  him  accused  had

snatched away an amount  of  Rs.  15000/-  (rupees  fifteen thousand)

from him. He raised a cry, when Nitai Das and Nikhil Das came there

and  Mantu  Das  slipped  away  from  there.  PW-4  Nikhil  Das,  has

confirmed the fact that when PW-1 Nirmal Das was coming driving his

vehicle towards his shop at that time accused made forcible stoppage

of the vehicle of Nirmal and after fetching a stone broke the head-light

of  the vehicle.  Accused asked for money from Nirmal  and over  this

matter he indulged in a pushing and pulling with informant Nirmal Das
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and  took  away  money  from  Nirmal  Das.  He  tried  to  persuade  the

accused not to do so, but he came to assault him and also threatened

him.  At  that  point  the  villagers  had  come when accused had gone

away. He had witnessed the accused breaking the head-light of the

vehicle  of  Nirmal.  Thus the evidence of  PW-1 Nirmal  Das and PW-4

Nikhil  Das corroborates the fact that accused had made the forcible

stoppage of the vehicle of informant and thereupon taking a brick had

damaged one head-light of the vehicle of informant after demanding

money from him. PW-1 Nirmal Das has stated to have been punched by

accused but PW-4 Nikhil  Das has stated that  accused indulged in a

pushing  and  pulling  with  Nirmal  Das.  In  other  words  accused  used

criminal force upon Nirmal Das and thereby caused bodily pain which is

also a form of hurt. 

16. Ld. Defence counsel in order to salvage the case of his client has

stated that accused also lodged a police case and also the fact that the

FIR filed by informant is doubtful on the ground that in Ext-1 FIR it has

mentioned  that  PW-2  Krishna  Das  initially  lodged  an  FIR  over  this

incident and this FIR is an after thought. But learned defence counsel

has not produce even a scrap of paper to show that any such case was

indeed filed by the accused. Moreover, filing a case by accused against

the informant does not cast off his guilt in this offence given the fact

the accused has failed to show that the injuries caused to him was

done  by  informant.  Secondly,  I/O  has  denied  that  he  had  any

knowledge about filing of any case by any other person over the same

incident.  Thus,  the  failure  of  the  defence  side  to  adduce  on  these

points have further solidified the prosecution case. Thus, I am of the

conclusive opinion that the prosecution has able to prove the charge

under  section  341/323/427  of  the  Indian  Penal  Code  against  the

accused  person  and  accordingly  all  the  three  point  are  decided  in

affirmative in favour of the prosecution. 
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DISCUSSION ON RELEASE OF ACCUSED ON PROBATION:

17. In the instant case, convict Sri  Prahlad Kakati  had wrongfully

restrained the victim Sri Nirmal Das while he was coming by driving his

Bolero Pick Up Van and also assaulted him and caused damaged of the

headlight of the said vehicle without any provocation on his part. The

manner in  which the offence was executed shows that  convict  was

prepared and had a premeditative mind set. Considering this fact I am

inclined not to give the benefit of probation to convict under section 4

of the Probation of Offenders Act, 1958.

SENTENCE HEARING:

18. Convict Sri Prahlad Kakat is heard on the point of sentence in

which  he  has  stated  that  he  is  the  sole  bread-winner  of  his  family

consisting of wife, a son aged about 12 years and a daughter aged

about 11 years. His son and daughter are studying and he is running

his family by working as an electrician  and if he is put behind the bar

his family will be in dire-strait.

19. I  have  given  anxious  consideration  to  the  averment  of  the

convict on the point of sentence and also heard Ld. Addl. P.P. and Ld.

Defence Counsel. Considering the nature and gravity of the offence,

the family of the convict and also the fact that convict is a first time

offender, and countervailing the same with the hardship caused to the

victim, I am of reasonable opinion that punishment by way of imposing

fine will serve the ends of justice.

O R D E R

20. In  view  of  the  discussion  made  above,  I  hereby  convict  Sri

Prahlad Kakati under section 341/323/427 of the Indian Penal Code and

sentence him to pay fine as follows:
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(a) U/s 341 of the IPC: Convict shall pay fine of Rs. 500/- (Rupees five

only) in default he shall suffer simple imprisonment for a period of 15

(fifteen) days.

(b) U/s 323 of the IPC: Convict shall pay fine of Rs. 1,000/- (Rupees one

thousand only)  in  default  he shall  suffer  simple  imprisonment for  a

period of 30 (thirty) days.

(c) U/s 427 of the IPC: Convict shall pay fine of Rs. 1,000/- (Rupees one

thousand only)  in  default  he shall  suffer  simple  imprisonment for  a

period of 30 (thirty) days.

21. The fine amount if so realized be paid to victim Sri Nirmal Das to

the  extent  of  75%  of  the  realized  amount  as  compensation  under

section 357 of the Code of Criminal Procedure. The remaining 25% of

the fine amount be deposited in the State Exchequer. 

22. The bail-bond of the convict shall remain in force for a further

period  of  six  months  as  per  section  437-A of  the  Code of  Criminal

Procedure.

23. The seized article be disposed of in due course as per law.

24. Furnish a copy of the Judgment free of costs to the convict.

25. The judgment  is  delivered and operative part  of  the same is

pronounced in the open court on this 16th  day of August, 2019.

                                                                    

     

(Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur                         …...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Nirmal Das (PW-1)

Sri Krishna Das (PW-2)

Md. Sahabuddin Ahmed (PW-3)

Sri Nikhil Das (PW-4)

Sri Himaloi Das (PW-5)

Md. Isab Ali (PW-6) 

Dr. Kiran Chandra Chetia (PW-7)

Sri Girish Chandra Nath (PW-8)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Seizure list (Ext-2)

Medical Examination/Injure Report (Ext-3)

Extract copy of G.D. Entry (Ext-4)

Sketch-map (Ext-5)

Charge-sheet (Ext-6)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
 (Shri Narayan Kuri)

                    Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur

        
Transcribed and typed by me:
Narayan Chetri, Stenographer
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