
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 896/2013
Under section 341/325 of the Indian Penal Code

State of Assam
        -Vs-

Sri Bijoy Patmaut
S/O: Padmeswar Patmaut
R/O: Bango-Dongibil
P/S: Bihpuria
District: Lakhimpur, Assam

                                                                 .…….. Accused person    

Date of framing charge : 24.05.2016

Dates of recording evidence of PWs : 04.11.2016, 20.06.2019,

  10.07.2019, 11.07.2019

Statement u/s 313, Cr.P.C. recorded on : 20.07.2019

Date of argument : 30.07.2019

Date of judgment : 13.08.2019

Advocates appeared in the case:-

Sri Khirod Kakati, Assistant P.P., for the State

Sri Satyabrat Buragohain, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that, on 11.06.2013 informant

Sri Ratan Bhumij lodged an ejahar before the Bihpuria Police Station

alleging therein that at about 10:30 PM on 10.06.2013 accused person

Sri  Bijoy  Patmaut,  in  front  of  his  house,  wrongfully  restrained  Sri

Kangkan Chetia,  the neighbour of  the informant,  and assaulted him

with 'lathi' (stick) causing grievous injuries all over his body. It is further

alleged that as the victim Sri  Kangkan Chetia  had been undergoing

medical  treatment so the informant being the neighbour lodged the

ejahar. Hence, the case.
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2. The Officer-in-charge, Bihpurai Police Station, on receipt of the

ejahar, registered a case vide Bihpuria P.S Case No. 132/2013 under

section 341/325 of the Indian Penal Code and got the investigation into

the case commenced. The investigating officer, after completing the

investigation,  submitted  charge-sheet  under  section  341/325  of  the

Indian Penal Code against accused person Sri Bijoy Patmout to stand

trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/325 of  the Indian Penal  Code was taken as per  section

190(1)(b) of the Code of Criminal  Procedure. Necessary copies were

furnished to the accused person as per  section 207 of  the Code of

Criminal  Procedure  after  his  appearance  before  the  Court.  After

considering  the  materials  on  record  and  hearing  both  the  sides,

charges under section 341/325 of the Indian Penal Code were framed in

writing against the accused person. The charges were read over and

explained to the accused person to which he pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINTION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether the accused person, at about 10:30 PM, on 10.06.2013,

at village Dongibil, under Bihpuria Police Station, on the road, in front

of  his  house,  wrongfully  restrained  victim  Sri  Kangkan  Chetia,  and

thereby committed  an  offence  punishable  under section 341 of  the

Indian Penal Code ?

(ii) Whether the accused person, at about 10:30 PM, on 10.06.2013,

at village Dongibil, under Bihpuria Police Station, on the road, in front

of his house, voluntarily caused grievous hurt  to victim Sri  Kangkan

Chetia,  and thereby committed an offence punishable under section

325 of the Indian Penal Code ? 
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5. During the trial, the prosecution examined as many as 9 (nine)

witnesses, namely,Sri Ratan Bhumij (PW-1), Sri Sat Ram Patmout (PW-

2), Sri Jadav Ch. Chetia (PW-3), SI Manjit Teron (PW-4) and exhibited 4

(four)  documents  (Shown  in  the  Annexure  appended  below).  It  is

pertinent to mention here that despite various attempt the prosecution

could not procure the attendance of victim Sri Kangkan Chetia and as

such  the  prosecution  evidence  was  closed  without  examining  the

victim.  After  the  closure  of  the  prosecution  evidence  the  accused

person  was  examined  under  section  313  of  the  Code  of  Criminal

Procedure wherein he denied the incriminating materials put to him

from the evidence of the witnesses and declined to adduce evidence in

their defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

8. PW-1 Sri Ratan Bhumij, informant, has stated that on the night of

occurrence he heard a hue and cry and altercation near his house but

as it  was night he did not come out of his house. On the following

morning, he came to know from the villagers that a fighting had taken

place between accused and Kangkan Chetia. Thereafter, police called

him to the police station and asked him to put his signature on a piece

of paper. He does not know what was written on the said paper. He had

not  seen  the  occurrence  and  as  such  he  knows  nothing  about  the

occurrence. The house of victim Kangkan Chetia is situated near his

house but presently the victim is not staying in his house and as such

he does not know the present whereabouts of the victim. 

9. PW-2 Sri Sat Ram Patmout, an independent witness, has stated

that  he  heard  that  a  fighting  took  place  between the  accused and
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Kangkan  Chetia  alias  Mintu  and  in  the  said  fighting  said  Kangkan

Chetia  alias  Mintu  sustained  injury  and  had  undergone  medical

treatment. He did not know the reason for which the fighting took place

between the accused and the victim. In his cross-examination, he has

stated that he had not seen the occurrence and that he is not aware

about the present whereabouts of the victim. 

10. PW-3 Sri Jadav Ch. Chetia, father of the victim, has stated that

on the night of occurrence police admitted his son Kangkan Chetia in

the hospital and made phone call to him informing that accused Bijoy

Patmout and some other boys had assaulted his son causing injury on

his person. Thereafter, his wife went to the hospital as he was returning

from Guwahati. He came to the hospital and shifted his son to Ram

Krishna  Mission  for  his  better  treatment  and  thereafter  to  Private

Hospital at Guwahati for the treatment of his teeth. His son informed

him that on the night of the occurrence when he was returning home,

on the way, Bijoy Patmout and some other boys assaulted him. His son

sustained injuries on his chest and back. He does not know the present

whereabouts of his son. In his cross-examination, he has stated that he

had not submitted the medical documents regarding private treatment

of his injured son. 

11. PW-4  SI  Manjit  Terong,  Investigating  Officer,  has  stated  that

during  the  course  of  the  investigation,  he  visited  the  place  of

occurrence,  inspected the same and prepared a  sketch  map of  the

place of occurrence, sent the injured to the medical  for his medical

examination,  examined the informant, including the witnesses found

at  and  around  the  place  of  occurrence,  arrested  the  accused  and

released  him  on  bail  and  on  completion  of  investigation  submitted

charge-sheet against accused Sri Bijoy Patmaut under section 325 of

the Indian Penal Code. Ext-1 is the ejahar, Ext-2 is the sketch-map of

the place of the occurrence, Ext-3 is the medical report and Ext-4 is the

charge-sheet. In his cross-examination, he has stated that the ejahar

was lodged by Sri Ratan Bhumij and he is not related to the victim. 
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APPRECIATION OF EVIDENCE

12. The  evidence  of  the  witnesses  reflects  that  victim  Kangkan

Chetia alias Mintu Chetia is untraced for quite some time. 

13. Informant PW-1 Sri Ratan Bhumij, is not aware of the purpose for

which he filed the FIR as because police after calling him to the police

station had made him to sign it. He has only heard that on the night of

the  occurrence  a  fighting  had  taken  place  between  accused  and

Kangkan Chetia. PW-2 Sri Sat Ram Patmout, an independent witness,

has also heard that a fighting took place between the accused and

Kangkan  Chetia  alias  Mintu  and  in  the  said  fighting  said  Kangkan

Chetia  alias  Mintu  sustained  injury  and  had  undergone  medical

treatment but he did not know the reason for which the fighting took

place between the accused and the victim. PW-3 Sri Jadav Ch. Chetia,

father of the victim, has stated that on the night of occurrence police

admitted his son Kangkan Chetia in the hospital and made phone call

to him informing that accused Bijoy Patmout and some other boys had

assaulted his son causing injury on his person. His son informed him

that on the night of the occurrence when he was returning home, on

the way, Bijoy Patmout and some other boys assaulted him. His son

sustained injuries on his chest and back. He does not know the present

whereabouts of his son as he has disowned him. 

14. Thus what has boiled down from the above evidence is that none

of the prosecution witnesses have seen the occurrence and has heard

that a fighting took place between accused and vctim Kangkan Chetia.

Despite several attempt the attendance of victim could not be secured.

PW-3  Sri  Jadav  Chetia  who  is  also  the  father  of  the  victim  have

disowned his son i.e. victim. But the evidence of PW-1 Ratan Bhumij

and of PW-3 Jadav Chetia shows that it was the police who came to the

place of the occurrence and informed PW-3 and got the FIR submitted

by PW-1. But I/O PW-4 SI Manjit Teron has not specified in his evidence

in what circumstance police had come to know of the occurrence and

thereupon reached the place of  the occurrence and how it  came to
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know about the involvement of accused. Since, PW-1 informant is not

aware of the occurrence and had given the FIR on the version of the

police as such the entire prosecution case lied on the version of the

police, but the investigation on this aspect is  silent and contrary to

what has been averred by informant PW-1. So, what remains in the

entire prosecution case is the hearsay evidence of all the witnesses. In

the  absence  of  concrete  proof  it  is  not  prudent  to  base  the  entire

prosecution case on the version of hearsay witnesses. So, I am of the

reasonable opinion that the prosecution has failed to bring home the

charge under section 341/325 of  the Indian Penal  Code against  the

accused person.

O R D E R

15. In  view  of  the  discussion  made  above,  the  points  for

determination  are  decided against  the prosecution and the  accused

person  Sri  Bijoy  Patmaut  is  acquitted  of  the  charges  under  section

341/325 of the Indian Penal Code. Consequently, the accused person

is  set  at  liberty  forthwith.  The  bail  bond  of  the  acquitted  accused

person stands cancelled and surety stands discharged.

16. Given under my hand and the seal of this Court on this the 13th

day of August, 2019.

                                                                    

     

(Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer                          …...... Contd. (Appendix)
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                                          A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Ratan Bhumij (PW-1)

Sri Sat Ram Patmout (PW-2)

Sri Jadav Ch. Chetia (PW-3)

SI Manjit Teron (PW-4)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch-map (Ext-2)

Medical report (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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