
G.R. 2969/2017

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 2969/2017
Under section 294/323/506 of the Indian Penal Code

State of Assam
      -Vs-
1. Sri Rajiv Lochan Kakati
S/O: Late Debendra Nath Kataki
R/O: Thakurbari, Ward No. 9
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Smti. Rajlakshmi Kakati
W/O: Sri Rajib Lochan Kakati
R/O: Thakurbari, Ward No. 9
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                            ………Accused persons

Date of offence explanation : 08.01.2019

Dates of recording evidence of PWs : 29.06.2019, 22.08.2019, 

                                                           17.10.2019

Date of examination u/s 313, Cr.P.C. : 11.11.2019

Date of Argument : 09.12.2019

Date of judgment : 23.12.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Manik Chandra Hazarika, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The  factual  matrix  of  the  prosecution  is  that  on  08.10.2017

informant  Smti.  Navanita  Barman  lodged an  FIR  with  the  Officer-in-

Charge of North Lakhimpur Police Station alleging that at about 5:30

PM, on 08.10.2017 accused Sri Rajiv Lochan Kakati came to their house

situated  at  Thakurbari  Road  along  with  his  wife  i.e.  accused  Smti.
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Rajlakshmi Kakati  to illegally collect signature from his mother Smti.

Parasmoni Barman and her grandmother Smti. Apurba Kakati in blank

paper. When she tried to stop them, they became violent and attacked

her and harmed her physically causing injuries in her hand and wrist.

Hence, the case. 

2. The  Officer-in-Charge  of  North  Lakhimpur  Police  Station,  on

receipt of the ejahar, registered a case vide North Lakhimpur P.S. Case

No. 1266/2017, under section 447/323/354/34 of the Indian Penal Code

and got the investigation into the case commenced. The investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under section 294/323/506 of the Indian Penal Code against accused

persons  Sri Rajiv Lochan Kakati and Smti. Rajlakshmi Kakati  to stand

trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section 294/323/506 of the Indian Penal Code was taken as per section

190(1)(b), Cr.P.C. The accused persons entered their appearance before

the Court after receiving the summons. Copies were furnished to the

accused persons as per provision contained in section 207, Cr.P.C. The

particular  of  offence under  section  294/323/506 of  the  Indian Penal

Code when being read over and explained to the accused persons they

pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether accused persons, at about 5:30 PM, on 08.10.2017, at

village Thakurbari Road, under North Lakhimpur Police Station, uttered

slang words to  Smti. Navanita Barman, or near any public place, and

thereby committed  an  offence  punishable  under section  294 of  the

Indian Penal Code?
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(b) Whether accused persons, at about 5:30 PM, on 08.10.2017, at

village  Thakurbari  Road,  under  North  Lakhimpur  Police  Station,

voluntarily  caused  hurt  to  Smti.  Navanita  Barman,  and  thereby

committed an offence punishable under section 323 of the Indian Penal

Code?

(c) Whether accused persons, at about 5:30 PM, on 08.10.2017, at

village  Thakurbari  Road,  under  North  Lakhimpur  Police  Station,

committed criminal intimidation by threatening Smti. Navanita Barman

with dire consequences, and thereby committed an offence punishable

under section 506 of the Indian Penal Code?

5. During  the  trial  the  Prosecution  side  could  examine  6  (six)

witnesses namely Smti. Meena Devi Dixit (PW-1) Smti. Rita Devi (PW-

2),  Smti.  Navanita  Barman  (PW-3),  Dr.  Queen  Baruah  (PW-4),  Smti.

Jamuna Changmai (PW-5) and ASI Bhadreswar Chamuah (PW-6). The

prosecution  has  also  exhibited  4  (four)  documents  (Shown  in  the

Annexure  appended  below).  The  defence  has  cross-examined

prosecution  witnesses  and  thereafter  all  the  incriminating  materials

surfaced in the evidence of the prosecution witnesses against accused

persons was put to  their  explanation under section 313,  Cr.P.C.  The

defence  plea  was  in  completed  denial  and  the  accused  persons

declined to adduce evidence in their defence.

6. I  have heard the final  argument of  both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since a common thread of facts runs through all the three points

as such all these points are taken together for discussion for the sake

of convenience of discussion.

8. PW-1  Smti.  Meena  Devi  Dixit,  an  independent  witness,  has

stated that on the day of occurrence hearing hue and cry she came out

of her house and saw that both the accused persons were going away
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by  coming  out  from  the  house  of  the  informant.  In  her  cross-

examination, she has stated that the mother of accused Rajiv Lochan

Kakati used to stay with Navanita Barman. Accused Rajib Lochan Kakati

used to visit the house of Navanita Barman to see his mother. 

9. PW-2 Smti. Rita Devi, an independent witness, has stated that on

the day of occurrence hearing hue and cry she came out of her house

and saw the  accused  persons  going  away  by  coming out  from the

house of the informant. In her cross-examination, she has stated that

Smti.  Apurba  Kakati  is  the  real  owner  of  their  rented  house  and

accused Rajiv Lochan Kakati is her only son. Smti. Apurba Kakati used

to stay in the said house and the accused used to come there to see

her. She does not know the reason for which the occurrence took place.

10. PW-3 Smti. Navanita Barman, informant-cum-victim, has stated

that the occurrence took place at about 5:30 PM on 08.10.2017 in their

house situated at Thakurbari Road. At that point of time, she had gone

to the rented house situated near their house to attend puja when one

Rumpi Sarkar informed her that the accused persons had come to their

house. Thereafter, she came to her house and saw that the accused

persons  were  rebuking  her  mother  Parashmoni  Barman  and

grandmother Apurba Kakati by uttering slang words to them and taking

their  signature  on  a  paper.  As  she  reached  her  house  she  raised

objection  for  taking  their  signature  on  paper  and as  such  both  the

accused persons pulled her holding her hair and thereafter pushed her

by holding her neck. While coming out from the house with the signed

paper accused Rajiv Kakati with his elbow again assaulted her and told

that her father was a 'lampat' (lumpen) and they are kids of pigs and

he would sent them to jail. Accused Rajiv Kakati also threatened them

to drive them out from their  house. She sustained injury in the left

hand in between wrist and elbow and also on her neck. On hearing the

hue and cry the tenants of their rented house came and as such both

the accused persons fled away from their house. Thereafter, she went

to the police station and lodged an ejahar against the accused persons.

Ext-1 is the ejahar wherein Ext-1(1) is her signature. The police sent
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her to the North Lakhimpur Civil Hospital for her medical examination.

According  to  her,  a  Civil  Case  is  pending  between  them  and  the

accused persons and as such the accused persons forcibly took the

signatures of her mother and grandmother on a paper compelling them

to withdraw that Civil Case. In her cross-examination, she admitted to

have not mentioned that in  Ext-1 ejahar  she did not state  that  the

accused persons were rebuking her mother Parashmoni  Barman and

grandmother Apurba Kakati by uttering slang words to them and taking

their signature on a paper, and as she raised objection for taking their

signature  on  paper  as  such  both  the  accused  persons  pulled  her

holding her hair and thereafter, pushed her by holding her neck. But

she  had  stated  in  the  ejahar  that  the  accused  persons  physically

caused hurt to her. In the ejahar she did not state that as she tried to

snatch the signed paper form accused Rajiv Kakati uttered slang words

to her and assaulted her with elbow and told that her father was a

'lampat' (lumpen) and they are kids of pigs and he would sent them to

jail. But she has stated about the said fact briefly. Though she had filed

this case against both the accused persons, but she has not specifically

stated  in what manner each of them assaulted her and rebuked her

uttering what kind of obscene words. At about 8:00 PM, on the day of

occurrence, the police examined her. She admitted that she did not tell

the police that at 5:30 PM, on the day of occurrence, she went to the

rented house situated near her house to watch Puja; that Rumpi Sarkar

informed  her  that  the  accused  persons  came  to  their  house.  She

admitted  that  she  did  not  tell  the  police  specifically  which  of  the

accused persons assaulted her in which manner. But she had stated

before the police that the accused persons physically assaulted her.

She has admitted that both the accused persons are her own maternal

uncle and maternal aunt; and that maternal grandmother (i.e. mother

of accused Rajiv Lochan Kakati) used to reside with her. According to

her,   accused Rajiv Lochan Kakati  in order to drive them out from

another plot of land filed a Civil Case and that case is at the stage of

evidence.  Her mother filed a Revenue Appeal  against  accused Rajiv

Lochan Kakati as  he had mutated the land through forgery
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11. PW-4  Dr.  Queen  Baruah,  Medical  Officer,  has  stated  that  on

08.10.2017, she was working as Senior Medical and Health Officer at

North Lakhimpur Civil Hospital and on that day at 7:20 PM, she had

examined  one  Smti.  Nabanita  Barman  and  found  a  small  bluish

abrasion of size 1” x 1” on the left forearm. The injury is simple in

nature, caused by blunt weapon and the age of injury is fresh. Ext-2 is

the  injury  certificate  wherein  Ext-2(1)  is  his  signature.  In  his  cross-

examination, he has stated that the injury of such kind can be caused

by friction with rough  surface or by oneself. Ext-2 injury certificate is

the extract copy of Medico-legal register. The date of making Ext-2 is

not mentioned. In Ext-2 it has not been mentioned that the contents of

it are extracted one from the Medico-legal register.  

12. PW-5  Smti.  Jamuna  Changmai,  an  independent  witness,  has

stated  that  the  occurrence  took  place  about  2  years  ago,  in  the

evening  time  at  about  5:00  PM,  in  the  house  of  the  maternal

grandmother  of  the  informant.  At  the  time  of  occurrence,  she  was

staying  in  a  rented  house  in  the  compound  of  the  place  of  the

occurrence. On that day, she heard an altercation taking place between

the informant  and the  accused persons  and thereafter  the  accused

persons came out from the house. Thereafter, she came to know that

the  informant  lodged  an  ejahar  against  the  accused  persons  in

connection with the said occurrence. In her cross-examination, she has

stated that accused is the only son of Apurba Kakati but her daughters

had already been married of. Parashmoni Barman, the mother of the

informant is one of the daughters of Apurba Kakati. The accused used

to  visit  the  house  of  his  mother.  According  to  her,  apart  from

altercation between the informant and the accused persons nothing

else had happened. 

13. PW-6 ASI Bhadreswar Chamuah, Investigation Officer, has stated

that  during  the  course  of  investigation,  he  examined  informant

Nabanita  Barman  at  the  police  station  itself  and  sent  her  to  North

Lakhimpur Civil Hospital for her medical examination. He also visited

the place of the occurrence and inspected the same and prepared a
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sketch map of  the same and examined the witnesses found at  and

around  the  place  of  the  occurrence  and  recorded  their  statements,

arrested the accused persons and allowed them to go on bail, collected

the  medical  report  of  the  informant/victim  and  on  completion  of

investigation  submitted  charge-sheet  against  the  accused  persons

under  section  294/323/506  of  the  Indian  Penal  Code.  Ext-3  is  the

sketch-map of  the place of  the occurrence and Ext-4 is  the charge-

sheet.  In  his  cross-examination,  he  has  stated  that  the  place  of

occurrence is the house owned by the mother of accused Rajiv Lochan

Kakati. He admitted to have not examined the mother of accused Rajiv

Lochan  Kakati.  Witness  Navanita  Barman  did  not  tell  him  that  the

accused  persons  dragged  her  by  holding  her  hands  and  also

strangulate her neck; that while Rajiv Lochan Kakati returned form the

house with a paper she objected and then she was assaulted by him on

her  elbow;  that  accused  had  addressed  her  father  as  a  'lampat'

(lumpen); and that while hue and cry arose accused persons fled away

from the house. Witness Navanita Barman has admitted to him that the

house belongs to the mother of  accused Rajiv  Lochan Kakati  where

they reside.   

APPRECIATION OF EVIDENCE

14. Let  me now set  forth  with  the appreciation  of  facts  emerged

from the  deposition  of  the  witnesses.  According  to  PW-4 Dr.  Queen

Baruah,  at  7.20  PM on   08.10.2017,  she  examined informant  Smti.

Nabanita Barman and found a small bluish abrasion of size 1” x 1” on

the  left  forearm  which  according  to  her  was  a  simple  fresh  injury

caused by blunt weapon. But the medical officer is of the opinion that

the injury of such kind can be caused by friction with rough  surface or

by oneself. 

15. As per informant-cum- victim  PW-3 Smti. Navanita Barman at

about 5:30 PM on 08.10.2017 she was attending the Puja ceremony in

a nearby house when one Rumpi Sarkar informed her that the accused

persons had come to their house. Thereafter, she came to her house
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and  saw  that  the  accused  persons  were  rebuking  her  mother

Parashmoni Barman and grandmother Apurba Kakati by uttering slang

words to them and taking their signature on a paper. As she reached

her house and raised objection for taking of their signature on paper,

both the accused persons pulled her holding her hair and thereafter

pushed her by holding her neck. While coming out from the house with

the signed paper accused Rajiv Kakati with his elbow again assaulted

her and told that her father was a 'lampat' (lumpen) and they are kids

of  pigs  and  he  would  sent  them  to  jail.  Accused  Rajiv  Kakati  also

threatened them to drive them out from their house. She sustained

injury in the left hand in between wrist and elbow and also on her neck.

On hearing the hue and cry the tenants of their rented house came and

as  such  both  the  accused  persons  fled  away  from  their  house.

According  to  her,  a  Civil  Case  is  pending  between  them  and  the

accused persons and as such the accused persons forcibly took the

signatures of her mother and grandmother on a paper compelling them

to withdraw that Civil Case. 

16. Thus,  the  evidence  of  victim  Nabanita  Barman  reflects  that

accused persons are her maternal uncle and aunt and a civil case is

pending  between  them  which  means  that  they  had  a  strain

relationship. According to her, when the occurrence had been going on

other persons had collected there.

17. PW-1 Smti. Meena Devi Dixit, and PW-2 Smti Rita Devi had come

to the place of the occurrence after hearing the hue and cry and saw

the accused persons were going out of the house of informant. PW-5

Smti. Jamuna Changmai,  also an eye witness had come to the place of

the occurrence after hearing commotion and saw the accused persons

coming out of the house of  informant.  According to her,  apart  from

altercation between the informant and the accused persons nothing

else had happened. Thus, PW-1, 2 and 5 being the eye-witness to the

occurrence had not supported the evidence of victim PW-3 Nabanita

Barman. It  has come out in evidence that accused used to visit the

house of his mother Apurba Kakoti frequently with whom informant and
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her mother Parashmoni  Barman used to reside.  But the I/O has not

adduced both Apurba Kakati and Parashmoni Barman as witness in this

case.  They being present at  the time of  the occurrence could have

thrown much light about the occurrence. Since, the relation between

both the parties are sour as such the testimony of victim need to be

weighed with  caution.  Three  eye-witnesses  especially  PW-1,2  and 5

have not supported the assertion of victim that she was addressed as

kids of boar and that her father was a lumpen by accused persons. This

same fact has not been stated to the I/O while recording statement

under section 161 Cr.P.C. Moreover, the alleged offensive words used in

a private place as such the prosecution has failed to bring home the

accusation under section 294 of the Indian Penal Code.

18. Except victim none had supported the assertion of the victim

that she was being hurt by the accused persons. Two prime witnesses

namely  Parashmoni  Barman  and Apurba  Kakati  (mother  and grand-

mother respectively of informant) were not produced as witness in this

case. PW-5 Jamuna Changmai, an eye-witness has categorically stated

that  except  altercation  nothing  had  happened  between  the  parties

makes  the  prosecution  case  doubtful  as  to  whether  the  accused

persons had indeed caused hurt to the victim more so when they had a

strained relationship. Hence, I am of the considered opinion that the

prosecution has failed to bring home the charge under section 323 of

the IPC against the accused persons. 

19. Now  coming  to  the  intimidating  words  used  by  the  accused

persons that they would throw her out of  the house and would put

them in jail, has not been supported by any other witnesses nor the

same was told to the I/O, which is an omission amount to contradiction.

So, I am of the conclusive opinion that the prosecution has failed to

bring  home  the  charge  under  section  506  of  the  IPC  against  the

accused persons.
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O R D E R 

20. In view of the discussion made above, I  am of the irresistible

conclusion  that  the  prosecution  has  failed  to  prove  the  accusation

under  section  294/323/506  of  the  Indian  Penal  Code  against  the

accused persons and as such they are acquitted of the above charge

and accordingly set at liberty forthwith.

21. Judgment is pronounced in the open Court.

22. Bail-bond of the acquitted accused persons shall remain in force

for a further period of six months.

23. Given under my hand and the seal of this Court on this the 23rd

day of December, 2019.

               (Shri Narayan Kuri)
     Chief Judicial Magistrate,   

                     Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

  (Shri Narayan Kuri)  
 Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Meena Devi Dixit (PW-1) 

Smti. Rita Devi (PW-2)

Smti. Navanita Barman (PW-3)

Dr. Queen Baruah (PW-4)

Smti. Jamuna Changmai (PW-5) 

ASI Bhadreswar Chamuah (PW-6)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Injury Certificate (Ext-2)

Sketch-map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                        (Shri Narayan Kuri)
                       Chief Judicial Magistrate,

                                Lakhimpur, North Lakhimpur
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