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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 2352/2016
Under section 379 of the Indian Penal Code

State of Assam
        -Vs-

Md. Noor Amin
S/O: Md. Siddique Ali
R/O: No. 2 Kehutoli
P/S: Laluk
District: Lakhimpur, Assam

                                                                .……..Accused  person

Date of framing charge : 11.05.2017

Date of recording evidence : 28.06.2018, 03.11.2018, 

  21.02.2019, 11.06.2019, 

  23.07.2019, 06.09.2019

Statement u/s 313, Cr.P.C. recorded on : 24.09.2019

Date of argument : 25.11.2019

Date of judgment : 23.  12.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Eunus Alil, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This  case  has  arisen  with  the  lodging  of  an  ejahar/FIR

12.09.2016 by informant Sri Bipul Konwar with the Officer-in-charge of

Laluk Police Station. It is alleged in the ejahar that on 11.09.2016, in

the night hours, some unknown thief had stolen away his 'jarshi' cow

and a bullock from his cowshed. Hence, the case.
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2.  The Officer-in-charge of Laluk Police Station, after receiving the

ejahar  registered  a  case  vide  Laluk  P.S  Case  No.  336/2016  under

section  379 of the Indian Penal Code and got the investigation into the

case  commenced.  The  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 379 of the Indian

Penal Code against the accused person Md. Noor Amin to stand trial in

the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 379 of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished

to  the  accused  person  as  per  section  207 of  the  Code of  Criminal

Procedure after his appearance before the Court. After considering the

materials on record and hearing both the sides, charge under section

379 of the Indian Penal Code was framed in writing against the accused

person. The charge was read over and explained to the accused person

to which he pleaded not guilty and claimed to be tried. 

4. During the trial,  the prosecution examined altogether 9 (nine)

witnesses namely Sri Bipul Konwar (PW-1), Sri Prafulla Saikia (PW-2), Sri

Ranjit Borah (PW-3), Sri Nilim Konwar (PW-4), Sri Arun Das (PW-5), Sri

Dipak  Das  (PW-6),  Sri  Pradip  Noeg  (PW-7),  Sri  Mahendra  Borgohain

(PW-8), SI Dipankar Jyoti Borah (PW-9) and exhibited 6 (six) documents

(Shown in  the  Annexure  appended  below).  After  the  closure  of  the

prosecution evidence the accused person was examined under section

313  of  the  Code  of  Criminal  Procedure  wherein  he  denied  the

incriminating materials put to him from the evidence of the witnesses

and  declined  to  adduce  evidence  in  their  defence.  Both  the  sides

advanced their respective arguments in this case.

POINT FOR DETERMINATION :

5. The point which is required to be determined for a just decision

of this case is as follows:
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(i)  Whether accused Md. Noor Amin, on the night of 11.09.2016, at

village No. 1 Karunabari, under Laluk Police Station, intending to take

dishonestly movable property i.e. one 'jarshi' cow and one ox, out of

the  possession  of  informant  Sri  Bipul  Konwar,  from  his  cowshed,

without his consent, moved the property in order of such taking, and

thereby committed  an  offence  punishable  under section 379 of  the

Indian Penal Code ?

DISCUSSION, DECISION AND REASONS THEREFOR: 

6. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.

7. PW-1 Sri Bipul Konwar, informant, has stated that  accused Noor

Amin is not known to him but after 10-12 days of the occurrence he

saw him in the police station. The occurrence took place in the year

2016 in the night time. His bullock and a local 'jarshi' cow were kept

tied in his cowshed and in the following morning he found that the said

bullock  and  cow were  missing  from his  cowshed which  were  taken

away by the thief by cutting the ropes. Thereafter, he lodged an ejahar

at  the  police  station.  Ext-1  is  the  ejahar  wherein  Ext-1(1)  is  his

signature. The bullock was of 'kajala' colour and the 'jarshi' cow was of

'muga' colour. On the same night two bullocks from the cowshed of one

Jugen Saikia, whose house is situated on the other side of the road had

also been stolen. After 10-12 days of the occurrence he came to know

from Jugen Saikia that a cow thief was kept apprehended at the police

station and as such both of them went to the police station. At the

police  station  they  saw  accused  Noor  Amin  and  thereafter  they

returned from the police station. He could not recover his stolen cows.

In his cross-examination, he has  clarified that he does not know in

connection  with  which  case  and  for  what  reason  the  police  had

apprehended the accused.  

8. PW-2 Sri Prafulla Saikia, an independent witness, has stated that

the occurrence took place about two years ago in the night time. He
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went to the house of Bipul Konwar on getting the information that on

the previous night a local 'jershi' cow and a bullock had been stolen

from the cowshed. The police had also arrived at the house of Bipul

Konwar. On the same night, two bullocks were stolen from the cowshed

of  one  Jugen  Saikia.  As  per  his  knowledge  both  of  them have  not

recovered their stolen bullocks and cows.  

9. According to PW-3 Sri Ranjit Borah, nephew of the informant, the

occurrence  had  taken  place  about  two  years  ago.  He  had  gone  to

Guwahati  for the medical  treatment of his younger brother in North

East Cancer Hospital.  While he was in Guwahati,  his maternal  uncle

(informant) had made him a phone call and enquired about the health

of his younger brother and had also informed him that his cow had

been stolen. He did not enquire about the theft of his cow later on after

returning from Guwahati. He does not know who had stolen the cow of

his maternal uncle. He does not know whether the stolen cows were

recovered.  

10. PW-4 Sri Nilim Konwar, son of the informant, has stated that the

occurrence took place about three years ago in the night time in their

house. A   “Jershi” cow was stolen from their cowshed and as such they

lodged an  ejahar.  On that  day  a bullock was also  stolen from their

cowshed. His father lodged the case at Laluk Police Station. But they

could not recover their stolen 'jarshi' cow and the bullock. In his cross-

examination, he has stated that he does not know who had stolen their

cows.

11. PW-5 Sri Arun Das, President of Village Defence Party, has stated

that the occurrence took place about 3/4 years ago, at about 1:30 AM,

in their village. At that time the village defence party personnel of their

village  were  performing  patrolling  duty  and  they  apprehended  the

accused along with a cow and informed him about the occurrence as

he was the Secretary of village defence party at that point of time.

Accordingly, they informed the police and police came to the place of

occurrence  and  took  away  the  accused  and  the  cow  to  the  police
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station. The police seized the cow vide seizure list Ext-2 wherein Ext-

2(1) is his signature. In his cross-examination, he has stated that he

does  not  remember  the  date  of  occurrence.  The  police  took  his

signature in the seizure list at the police station on the following day of

the occurrence in the day time. He does not know what was written

down in Ext-2 seizure list. Rajib Das, Nirmal Das and two others were

the members of the village defence party.  

12. PW-6 Sri Dipak Das, Vice-President of Village Defence Party, has

stated that  the occurrence took place about 3/4 years ago, at about

1:00/1:30 AM, in their village. At the time of the occurrence the village

defence party personnel of their village were performing patrolling duty

and they apprehended the accused along with a cow on the road and

informed him about the occurrence as he was the President of village

defence party  at  that  point  of  time.  Accordingly,  they informed the

police and the police came to the place of occurrence and took away

the accused and the cow to the police station. The police seized the

cow vide seizure list Ext-2 wherein Ext-2(2) is his signature. They came

to know that the accused was bringing the said cow after stealing it. In

his cross-examination, he has stated that he does not remember the

date of occurrence. The police took his signature in the seizure list at

the police station on the following day of the occurrence. He does not

know what  was  written  down in  Ext-2  seizure  list.  On  the  night  of

occurrence VDP members Babul Das,  Sanatan Das, Subash Das and

Bipul  Das  were  performing  night  patrolling  duty.  He  does  not  know

where from the accused brought the cow. 

13. PW-7 Sri Pradip Neog, an independent witness, has stated that

he knows nothing about the occurrence.  

14. PW-8  Sri  Mahendra  Borgohain,  an  independent  witness,  has

stated that about 3 years ago the occurrence took place at Karunabari.

His 'biyoy' (father of daughter-in-law)  Jugen Saikia informed him over

phone that his bullocks had been stolen and taken away by loading in a

vehicle. On getting the said information he went to the place of the
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occurrence and came to know that bullocks of his 'biyoy' Jugen Saikia

and one Bipul Konwar had been stolen and taken away. But he does not

know who had committed theft of the said bullocks. He had seen the

sign of vehicle. The police came to the place of the occurrence. In his

cross-examination, he has stated that his village is situated about 2½-3

kilometers from the house of his 'biyoy'.  

15. PW-9 SI Dipankar Jyoti  Borah, Investigating Officer, has stated

that on 12.09.2016 he was working as Attached Officer at Laluk Police

Station. On that day, one Bipul Konwar lodged an ejahar at Laluk Police

Station to the effect that a 'jarshi' cow and a bullock was stolen from

his house. The Officer-in-Charge of Laluk Police Station, on receipt of

the  ejahar,  registered  a  case  vide  Laluk  Police  Station  Case  No.

336/2016 under section 379 of the Indian Penal Code and entrusted

him with the charge of the investigation of the case. Accordingly, he

examined informant Bipul Konwar at the police station and recorded his

statement. Thereafter, he proceeded to the place of occurrence (there

were two places of occurrence) and inspected the same and prepared

two rough sketch-map of the places of occurrence. Ext-3 and Ext-4 are

the sketch maps of the place of occurrence wherein Ext-3(1) and Ext-

4(1) are his signatures. He also examined the witnesses found at and

around the place of occurrence and recorded their statements. He has

further stated that on 21.09.2016 the In-charge of the Harmoti Police

Outpost informed him over phone that a thief was caught red handed

by the VDP members along with a bullock and the apprehended person

(accused)  along  with  the  bullock  were  kept  at  the  Harmoti  Police

Outpost. Accordingly, he went to the Harmoti Police Outpost and seized

the said bullock. He has further stated that on 11.09.2016  theft of a

pair of bullock was also committed in the house of one Prafulla Saikia

and as such Prafulla Saikia was called to the Harmoti Police Outpost to

identify his stolen bullock and accordingly, he came and clarified that

the said bullock does not  belong to him. On being interrogated the

apprehended  thief  i.e.  the  accused  confessed  that  the  said  bullock

belongs to one Pradip Neog of village Pathalipahar. Accordingly, Pradip

Neog was informed and on his arrival the said bullock was given to his
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zimma. He has further stated that thereafter, he brought the accused

to Laluk Police Station and on finding sufficient incriminating materials,

he arrested him and forwarded him to the Hon'ble Court. Thereafter, on

completion of  the investigation,  upon getting sufficient incriminating

materials,  he  submitted  charge  sheet  against  the  accused  under

section 379 of the Indian Penal Code. Ext-2 is the seizure list, Ext-3 and

Ext-4 sketch maps of the place of the occurrence, Ext-5 is the zimma

nama and Ext-6 is the charge-sheet. In his cross-examination, he has

stated that the FIR was received on 12.09.2016 at 9:00 AM. He got the

charge of the investigation on 12.09.2016 at 9:20 AM. He proceeded to

the place of the occurrence at 10:20 AM. The distance between the

place of  the occurrence and the Laluk Police  Station is  about  3½-4

kilometers  on  the  south  west  direction  of  Pukhuripuria  village  is  1

kilometer away on the eastern side of the police station. He could not

recover and seized the 'jarshi' cow and bullock as mentioned in the

ejahar. He prepared Ext-2 seizure list on 21.09.2016 at about 12:30 PM.

The bullock seized by Ext-2 is  not related to this case.  He arrested

accused Noor Amin on 21.09.2016 at 10:00 PM at Laluk P.S after he

had been produced by village defence party.  

APPRECIATION OF EVIDENCE

16. The evidence on record reveals that PW-5 Arun Das and PW-6

Dipak  Das,  both  of  the  Village  Dfence  Party  had  apprehended  the

accused initially along with a stolen cow and thereupon handed over

the  accused  to  the  police.  PW-9  I/O  SI  Dipankar  Jyoti  Borah  in  his

evidence  has  admitted  that  he  could  not  recover  the  stolen  cattle

mentioned in the Ext.1 FIR. He seized a cow by Ext.2 Seizure List, but

admittedly that cow does not relate to this case. PW-1 Bipul Konwar,

informant though had seen the accused in the police custody but could

not recover his cattle from his possession. There is nothing in evidence

to show that the prosecution has able to prove that it was accused

Noor  Amin  who  had  stolen  away  the  cattle  of  informant  and  had

disposed of  it  somewhere.  In  fact,  the investigation reveals  nothing

which may lead to even an assumption that it was accused Noor Amin
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who has perpetrated the offence. Accused was caught with a cow by

the village defence party some 10 or 12 days after the occurrence and

despite  non-seizure of  the stolen cattle,  and in  the absence  of  any

confession on the part  of  accused, he has made an accused in the

case.  Thus,  I  am of  the irresistible opinion that the prosecution has

failed  to  prove  that  accused person  had moved away the  cattle  of

informant out of his possession without his consent and accordingly the

offence under section 379 of the IPC stands not proved against the

accused.

O R D E R

17. In view of the above discussion, accused Noor Amin is acquitted

of the charge under section 379 of the IPC and as such he is set at

liberty forthwith.

18. The seized cattle be disposed of in due course as per law.

19. The bail-bond of the acquitted accused shall remain in force for a

further period of six months.

20. Given under my hand and the seal of this Court on this the 23rd

day of December, 2019.

                                                                         

 (Shri Narayan Kuri)
                    Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer                   Continued………… (Appendix)
  

Page 8 of 9



G.R. 2352/2016

9

A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Bipul Konwar (PW-1)

Sri Prafulla Saikia (PW-2)

Sri Ranjit Borah (PW-3)

Sri Nilim Konwar (PW-4)

Sri Arun Das (PW-5) 

Sri Dipak Das (PW-6)

Sri Pradip Noeg (PW-7) 

Sri Mahendra Borgohain (PW-8) 

SI Dipankar Jyoti Borah (PW-9)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Seizure list (Ext-2)

Sketch-map (Ext-3)

Sketch-map (Ext-4)

Zimma nama (Ext-5)

Charge-sheet (Ext-6)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
          (Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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