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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1356/2015
Under section 498-A of the Indian Penal Code 

State of Assam
        -Vs-

Md. Faizul Islam
S/O: Late Abbas Ali
R/O: No. 1 Borsola
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused person

Date of framing charge : 16.03.2016

Dates of recording evidence of PWs : 03.06.2017, 05.10.2018,

  19.03.2019, 30.04.2019,

             13.06.2019

Statement u/s 313, Cr.P.C. recorded on : 04.07.2019

Date of argument : 04.07.2019

Date of judgment : 19.07.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Madhab Hazarika, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 13.07.2015 by

informant Musstt. Mofiza Begum before the Superintendent of Police,

Lakhimpur. It is alleged in the ejahar that about 7 (seven) years ago

she was married with accused Md. Faizul Islam as per religious rites

and customs and out of their wedlock two children (a female child aged

about 6 years and a male child aged about 2 years) were born to them

and after 4 years of their marriage her husband on being instigated by

accused  Md.  Saiful  Islam,  who  is  her  'dewar'  (husband's  younger

brother)  and  accused  Musstt.  Anjuma  Khatun,  who  is  her  'nanad'
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(husband's  younger  sister)  started  demanding  from  her  to  bring

bicycle,  T.V.  and  cash  amount  of  Rs.  30,000/-  as  dowry  from  her

father's house and tortured her physically and mentally. The informant

apprehending that her marital  life  would be ruined she bore all  the

tortured meted to her. But as her father is a poor person so she could

not fulfill the demand of her husband as such he continued the torture

upon  her.  Thereafter,  in  the  year  2013  the  accused  after  severely

assaulting the informant and her two children drive them out from  her

matrimonial  house  and thereafter  she  along  with  her  children  were

sustaining  their  lives  with  great  hardship  by  taking  shelter  in  the

house  of  her  father.  It  is  further  alleged  in  the  ejahar  that  on

03.06.2015  her  husband  i.e.  accused  Md.  Faizul  Islam went  to  the

father's house of the informant and brought her and her children back

to his house with false assurance to look after them but after four days

the  accused  again  drove  her  out  from  his  house  by  keeping  her

children, including her breast feeding  child and since then the accused

is  neither  taking  any  information  about  her  nor  providing  any

maintenance to her. Hence, the case.

2. The  Superintendent  of  Police,  Lakhimpur,  on  receipt  of  the

ejahar, directed the Officer-in-charge of North Lakhimpur Police Station

to take legal steps. After receiving the ejahar, the Officer-in-charge of

North Lakhimpur Police Station, registered a case vide NLPS Case No.

708/2015 under section 498-A/34 of the Indian Penal Code R/W Section

4 of the Dowry (Prohibition) Act and got the investigation into the case

commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  under  section  498-A  of  the

Indian Penal Code against accused person Md. Faizul  Islam to stand

trial  in  the  Court.  The  other  FIR-named accused persons  Md.  Saiful

Islam and Musstt. Anjuma Khatun were not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished

to  the  accused  person  as  per  section  207 of  the  Code of  Criminal

Procedure after his appearance before the Court. After considering the
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materials on record and hearing both the sides, charge under section

498-A  of  the  Indian  Penal  Code  was  framed  in  writing  against  the

accused  person.  The  charge  was  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to be tried.

Point for determination:

4. The point which is required to be determined for a just decision

of this case is as follows:

(i) Whether the accused person being the husband of  informant-

cum-victim Musstt. Mofiza Begum, at village 1 No. Borsola, under North

Lakhimpur Police  Station,  since after  4 (four)  years  of  her  marriage

subjected her to cruelty and tortured her physically and mentally on

demand  of  articles  such  as  bicycle,  T.V.  and  cash  amount  of  Rs.

30,000/- as dowry and drove her out along with her children from her

matrimonial  house,  and  thereby  committed  an  offence  punishable

under section 498-A of the Indian Penal Code  ?

5. During the trial, the prosecution examined as many as 6 (six)

witnesses,  namely,  Musstt.  Mofiza  Begum  (PW-1),  Musstt.  Phulesa

Khatun (PW-2), Md. Ikramul Islam (PW-3), Md. Atabur Rahman (PW-4),

Md. Hanif  Ali  (PW-5),  Sri  Lohit  Gogoi  (PW-6) and exhibited 3 (three)

documents (Shown in the Annexure appended below). After the closure

of the prosecution evidence the accused person was examined under

section 313 of the Code of Criminal Procedure wherein he denied the

incriminating materials put to him from the evidence of the witnesses

and declined to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

Discussion, decision and reasons thereof: 

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.
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8. PW-1 Musstt.  Mofiza Begum, informant-cum-victim,  has stated

about 11 years ago, her marriage was solemnized with accused and a

six  years  son  and  a  seven  years  daughter  were  born  out  of  their

wedlock. Her martial life was good till 7 years of her marriage and she

was living happily in the house of her husband. After about 7 years of

her marriage, the accused demanded an amount of Rs. 30,000/- from

her and asked her to bring the same from her parents' house but due

to poor financial condition of her parent’s she failed to bring the said

sum for which the accused used to inflict physical torture on her. The

accused  also  demanded  bicycle  from  her  parents'  house  but  her

mother  and  brothers  could  not  fulfill  his  demand.  As  the  accused

inflicted physical torture on her, she left his house with her children

and went to her mother's house. She stayed in her mother's house for

about a year and thereafter, the accused brought back her along with

children. But her husband did not allow her to live in his house and

after  keeping  his  children  along  with  him  asked  her  to  go  to  her

mother's house. Thereafter, she went to her mother's house without

her  children.  Thereafter,  she  lodged an  ejahar  against  her  husband

before the S.P, Lakhimpur. Ext-1 is the ejahar, Ext-1(1) and Ext-1(2) are

her  signatures.  In  her  cross-examination,  she  clarified  to  have  not

remembered on which dates the accused had assaulted her physically.

She had not lodged any case at the police station alleging physical

assault on her by her husband. Her husband was working in Arunachal

Pradesh and used to  come home only  once  or  twice a month.  She

denied to have told her husband to purchase a mobile phone for her

and that she would stay in her mother's house as her husband usually

at Arunachal Pradesh so that they could talk over mobile phone. She

had  not  told  the  accused  that  she  would  live  with  him  only  if  he

constructs  a  house  over  the  plot  of  land  given  by  her  father.  She

admitted to have not mentioned in the ejahar why there was delay in

filing a case. She had not herself written down the ejahar but aware

about its content.

9. PW-2 Musstt. Phulesa Khatun has stated that her house is only

one house away from the house of accused Faizul Islam. She has stated

that  accused  Faizul  Islam  used  to  work  in  Arunachal  Pradesh  as
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labourer and he used to stay there for fifteen days to one month and

sometimes for two months at a stretch. During the absence of accused

persons,  other men used to visit  his house when his wife was only

there in the house with two children. Therefore, altercations used to

take place between both of them. At last, the informant left the house

of  the accused and went  back to her mother's house.  In  her cross-

examination,  she  has  stated  that  altercations  used  to  take  place

between the accused and the informant as because other men used to

come to their house. As the accused questioned his wife as to why

other men used to come to his house in his absence, she got angry and

left his house and went to her mother's house. While leaving the house

of the accused, she had left two children (son and daughter) in the

house of the accused. The altercations used to take place because of

the fault on the part of the informant.  

10. PW-3 Md. Ikramul Islam has stated that both the parties are his

neighbour. According to him informant Mafiza and accused Faizul do

not live together but the was not aware of the reason behind it. He is

also not aware of the reason as to why informant filed this case against

accused. In his cross-examination, he has stated that he knows nothing

about the occurrence.

11. PW-4 Md. Atabur Rahman has stated that one day police came

and asked him about the house of the accused when he came to know

from  the  police  that  some  fighting  had  taken  place  between  the

informant and the accused. But he does not know the reason for which

the fighting took place between them. 

12. PW-5 Md. Hanif Ali has stated that a fighting took place between

the informant and the accused as other people visited his house in his

absence. In his cross-examination, he has stated that at the time of

occurrence he was at Arunachal Pradesh. 

13. PW-6 Sri Lohit Gogoi, Investigating Officer, has stated that during

the course of his investigation, he visited the place of occurrence and

prepared a sketch map of the same and recorded the statements of the
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witnesses including that of  the informant,  arrested the accused and

forwarded  to  the  Hon'ble  Court.  Thereafter,  on  his  retirement  he

handed  over  the  case  diary  to  the  then  I/C  of  Nowboicha  Police

Outpost.  He has further  stated that  on perusal  of  the case  diary it

appears that his subsequent I/O SI Ram Chandra Rava only filed the

charge-sheet against the accused Faizul Islam under section 498-A of

the Indian Penal Code in this case basing upon his investigation. Ext-2

is  the  sketch  map  and  Ext-3  is  the  charge-sheet.  In  his  cross-

examination, he has stated that the ejahar was written down by the

informant herself. The ejahar was received by the Officer-in-charge of

North Lakhimpur Police Station on 03.07.2015 and after registration the

case the Officer-in-charge of North Lakhimpur Police Station endorsed

the case to him and thereafter he conducted the investigation of this

case. He did not examine Md. Faijul Ali as such he did not cite him as a

witness in this case whose name is mentioned in Ext-2 sketch-map.

The informant was not sent for medical examination.   

APPRECIATION OF EVIDENCE

It  has  well  established  in  evidence  that  PW-1  Musstt.  Mofiza

Begum, informant-cum-victim, is the wife of accused Faizul Islam and

they had two children out of their  wedlock. According PW-1 Mofiaza

Begum after about 7 years of her marriage, the accused demanded an

amount of Rs. 30,000/- from her and asked her to bring the same from

her parents' house but due to poor financial condition of her parent’s

she failed to bring the said sum for which the accused used to inflict

physical torture on her. The accused also demanded bicycle from her

parents'  house  but  her  mother  and  brothers  could  not  fulfill  his

demand. As the accused inflicted physical torture on her, she left his

house with her children and went to her mother's house where she

stayed for about a year and thereafter, the accused brought back her

along with children. But her husband did not allow her to live in his

house and after keeping his children along with him asked her to go to

her mother's house. She has admitted that her husband was working in

Arunachal  Pradesh  and  used  to  come  home  only  once  or  twice  a

month. She admitted to have not mentioned in the ejahar why there
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was delay in filing a case. She had not herself written down the ejahar

but aware about its content.

The  fact  that  accused Faizul  Islam used to  stay  in  Arunachal

Pradesh has been corroborated by PW-2 Musstt. Phulesa Khatun and

PW-5 Md. Hanif Ali. But PW-2 Phulesa Khatun has stated that during

absence of  accused Faizul  Islam in his  home for  work  in Arunachal

Pradesh,  other  men  used  to  visit  his  house  and  over  this  matter

altercations used to take place between both of  them and because

accused questioned his wife about visit of other men in his house, she

got angry and left his house leaving two children with accused. She has

categorically stated that the altercations used to take place because of

the fault on the part of the informant. This fact is corroborated by PW-5

Md.  Hanif  Ali.  As regards other  witnesses namely PW-3 Md.  Ikramul

Islam and PW-4 Md. Atabur Rahman, they are not aware of the cause of

dispute.  Both  PW-5  Hanif  Ali  and  PW-2  Phulesa  Khatoon  are  the

neighbor of  accused and as such their  evidence cannot  be brushed

aside given the fact that it has admitted in evidence that the accused

used to stay in Arunachal Pradesh for work. The version of PW-1 Mofiza

Begum that she was physically tortured or that from her accused had

made demand of Rs. 30,000/- and a bi-cycle has got no corroboration.

The  prosecution  has  failed  to  establish  that  the  victim  had  ever

suffered any grave physical injury. Instead, the cause of dispute has

come out of visit of other male in the house of accused in her husband.

So, I am of the conclusive opinion that the prosecution has failed to

establish the ingredient of section 498-A IPC in the instant case and as

such  the point  for  determination  is  decided in  negative against  the

prosecution.

O R D E R

In view of the above discussion, accused Md. Faizul Islam is acquitted

of the charge under section 498-A of the Indian Penal Code and as such

he is set at  liberty forthwith. The bail-bond of the Faizul  Islam shall

remain in force for a further period of six months.
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Given under my hand and the seal of this Court on this the 19th day of

July, 2019.

                                                                         

          (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Mofiza Begum (PW-1)

Musstt. Phulesa Khatun (PW-2)

Md. Ikramul Islam (PW-3)

Md. Atabur Rahman (PW-4)

Md. Hanif Ali (PW-5)

Sri Lohit Gogoi (PW-6)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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