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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 201/2015
Under section 447/380/427/506 of the Indian Penal Code 

State of Assam
          -Vs-

1. Md. Samu Ahmed
S/O: Late Ramij Uddin Ali
R/O: Pub-Chandmari
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Md. Razak Ali
S/O: Late Surhab Ali
R/O: Pub-Chandmari
P/S: North Lakhimpur
District: Lakhimpur, Assam

3. Musstt. Lakhibanu Begum
S/O: Late Surhab Ali
R/O: Pub-Chandmari
P/S: North Lakhimpur
District: Lakhimpur, Assam

4. Md. Jalil Ali
S/O: Late Hares Ali
R/O: Pub-Chandmari
P/S: North Lakhimpur
District: Lakhimpur, Assam

5. Md. Dilwar Hussain
S/O: Late Ainuddin Ahmed
R/O: Pub-Chandmari
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused persons

Date of framing charge : 18.05.2016

Dates of recording evidence of PWs : 29.07.2016, 11.10.2018,

  06.12.2018, 01.06.2019

Statement u/s 313, Cr.P.C. recorded on : 02.07.2019

Date of argument : 12.07.2019

Date of judgment : 26.07.2019
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Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Arup Borah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. Prosecution  case  has  arisen  out  of  an  ejahar  lodged  on

27.01.2015 by informant Musstt. Hasina Begum before the Additional

District Magistrate, Lakhimpur, North Lakhimpur wherein it has alleged

that  she  was  detained  in  jail  for  three  months  from 22.10.2014  in

connection  with  a  suspicious  case  and  during  that  period  accused

persons Musstt. Lakhimoni Begum, Md. Dilwar Hussain, Md. Razak Ali,

Md. Samu Ali, Md. Jalil Ali along with other persons  damaged her two

dwelling houses and a shop situated at Pub-Chandmari by dismantling

the same and took away the articles such as utensils,  clothes,  bed,

sofa, almirah, television, home theater gold and silver ornaments, and

documents such as birth/death certificates and land documents from

there.  As  the  accused  person  attacked  in  group  somebody  kept

concealed her children for their safety. During her detention in jail, the

accused  persons  used  to  threatened  her  children  with  dire

consequences. The stolen articles and documents of informant could

not be recovered. Hence, the case.

2. After  receiving  the  ejahar,  the  Additional  District  Magistrate,

Lakhimpur, North Lakhimpur forwarded the ejahar to the In-charge of

Khelmati Town Outpost to take necessary action as per law. On receipt

of the ejahar, the In-charge of Khelmati Town Outpost effected a G.D.

Entry vide Khelmati TOP GDE No. 575 dated 29.01.2015 and forwarded

the ejahar to the Officer-in-charge of North Lakhimpur Police Station to

register a case under proper section of law. The Officer-in-charge of

North Lakhimpur Police Station, after receiving the ejahar registered a

case vide NLPS Case No. 97/2015 under section 143/447/427/380/506

of  the  Indian  Penal  Code  and  got  the  investigation  into  the  case

commenced.  The  investigating  officer,  after  completing  the
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investigation,  submitted  charge-sheet  under  section

143/447/427/380/506  of  the  Indian  Penal  Code  against  accused

persons Musstt. Lakhimoni Begum, Md. Dilwar Hussain, Md. Razak Ali,

Md. Samu Ali, Md. Jalil Ali to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 143/447/427/380/506 of the Indian Penal Code was taken as

per  section  190(1)(b)  of  the Code of  Criminal  Procedure.  Necessary

copies were furnished to the accused person as per section 207 of the

Code of Criminal Procedure after his appearance before the Court. After

considering the materials on record and hearing both the sides, charge

under section 447/427/380/506 of the Indian Penal Code was framed in

writing against the accused persons. The charge was read over and

explained to the accused persons to which they pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case is as follows:

(i) Whether the accused persons on or before 22.10.2014, at village

Pub Chandmari, Ward No. 14, under North Lakhimpur Police Station,

committed criminal trespass by entering into the house compound of

informant Musstt. Hasina Begum with intent to commit an offence, and

thereby committed  an  offence  punishable  under section 447 of  the

Indian Penal Code?

(ii) Whether the accused persons on or before 22.10.2014, at village

Pub Chandmari, Ward No. 14, under North Lakhimpur Police Station,

committed theft of valuable property and jewelery from the house of

informant Musstt. Hasina Begum, and thereby committed an offence

punishable under section 380 of the Indian Penal Code  ?

(iii) Whether the accused persons on or before 22.10.2014, at Pub

Chandmari,  Ward  No.  14,  under  North  Lakhimpur  Police  Station,
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committed mischief by damaging the two dwelling houses and a shop

of  informant  Musstt.  Hasina  Begum  by  dismantling  the  same,  and

thereby committed  an  offence  punishable  under section 427 of  the

Indian Penal Code?

(iv) Whether the accused persons on or before 22.10.2014, at Pub

Chandmari,  Ward  No.  14,  under  North  Lakhimpur  Police  Station,

committed  criminal  intimidation   by  threatening  the  children  of

informant Musstt. Hasina Begum with dire consequences, and thereby

committed an offence punishable under section 506 of the Indian Penal

Code?

5. During the trial, the prosecution examined as many as 5 (five)

witnesses, namely, Musstt. Hasina Begum (PW-1), Md. Noor Islam (PW-

2),  Md.  Akbor  Ali  (PW-3),  Musstt.  Buli  Begum  (PW-4),  Inspector

Mahidhar Taye (PW-5) and exhibited 4 (four) documents (Shown in the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused persons were examined under section 313 of the

Code  of  Criminal  Procedure  wherein  they  denied  the  incriminating

materials put to them from the evidence of the witnesses and declined

to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

8. PW-1 Musstt.  Hasina Begum, informant-cum-victim, has stated

that  at  the  time  of  the  occurrence  she  was  detained  in  jail.  After

releasing from the jail she saw that her house was dismantled and on

asking  her  father  she  came  to  know  that  accused  persons  Dilwar

Hussain, Jalil and Lakhimoni, Rejak Ali etc. had dismantled her house.
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Ext-1 is the ejahar lodged by her.  In her cross-examination, she has

stated  that  she  had not  witnessed the  occurrence.  The  husband of

accused Lakhimai Begum is Surhab Ali and that she was detained in jail

for 3 months 3 days on the allegation of committing murder of Surhab

Ali. After two days of her release from the jail she lodged the instant

case. 

9. PW-2 Md. Noor Islam, an independent witness, has stated that

the occurrence had taken place about 2-3 years ago at about 3:00 PM

at the house of the informant and at that time he was not at home as

he had gone to North Lakhimpur Town for his tailoring work.  In  the

evening, when he was returning from work, he saw that the house of

the  informant  which  is  adjacent  to  his  house  had  already  been

dismantled.  On  being  asked,  his  wife  told  him that  accused  Dilwar

Hussain had got the house of the informant dismantled by engaging

men. The informant had to suffer a loss of about Rs. 1,00,000/- to Rs.

1,50,000/-  as  a  result  of  the  dismantling  of  her  house.  Later  on,

informant Hasina Begum lodged a case at  the police station.  In  his

cross-examination, he has admitted that informant Hasina Begum was

in jail for three months but he does not know why she was in jail. But

he admitted that during informant Hasina Begum’s remaining in jail,

that her house was dismantled.  He had heard that the dead body of

Barek Ali, husband of accused Lakhimoni Begum was recovered from a

river.  He  accepted  that  he  did  not  inform the  police  regarding  the

dismantling of the house of the informant by Dilwar Hussain. 

10. PW-3 Md. Akbor Ali, an independent witness, has stated that the

occurrence had taken place about three years ago at about 3:00 PM at

the  house  of  the  informant  Hasina  Begum  and  at  the  time  of

occurrence  he was  in  North  Lakhimpur Town in  connection  with  his

work. At about 9:00 PM, when he was returning home, he noticed that

the house of the informant had been fully dismantled and nobody was

present  there  at  that  point  of  time.  He  came  to  know  from  his

neighbour  that  many  people  had  dismantled  the  house  of  the

informant. His wife also told him that a number of persons had come
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and dismantled the house of the informant.  Neither his neighbours

nor  his  wife  told  him  about  any  particular  person  who  had

broken and dismantled the house of the informant. In his cross-

examination, he has stated that he had not asked wife of Noor Islam

anything  regarding  the  occurrence  and  she  had  also  not  told  her

anything about the occurrence. 

11. PW-4 Musstt.  Buli  Begum has stated that  the occurrence had

taken place about  3-4 years  ago,  in  the afternoon,  at  the house of

informant  Hasina Begum.  She was   in  her  house  and the  house of

Hasina  Begum  is  two  houses  apart  in  the  same  line.  She  heard

commotion  of  breaking/dismantling  of  house  emanating   from  the

house of Hasina Begum. She came out of her house and saw from a

distance  that  the  house  of  Hasina  Begum  had  been  demolished

completely and huge smoke was coming out from there and there was

also fire. The entire house along with household articles were burnt

down in fire. She saw that the accused Dilwar Hussain was present on

the road where she was standing and he was taking video of the burnt

and demolished house in  his mobile  phone.  There was also a huge

gathering of people out there and they were looking at the burnt down

house. Later, she heard from the people that because of some murder

case against Hasina Begum that her house was burnt down. To her

view,  a  loss  of  to  the  tune  of  Rs.  1,00,000/-  to  Rs.  1,50,000/-  was

sustained by Hasina Begum because of the burning of her house. In her

cross-examination, she has stated that except accused Dilwar Hussain,

she has not seen any of the other accused persons at the place of

occurrence  on  that  day.  She  had  not  seen  accused  Dilwar  Hussain

breaking the house of Hasina Begum and he was only taking video of

the demolished house from the road. He does not know the names of

the persons who had broken the house of Hasina Begum. On the day of

the occurrence Hasina Begum was in jail for a murder case.

12. PW-5 Inspector Mahidhar Taye, Investigating Officer, has stated

that during the course of investigation SI Sushil Kr. Bhuyan visited the

place of occurrence and prepared a sketch map of the place of the

Page 6 of 11



G.R. 201/2015

7

occurrence and examined witnesses. The predecessor I/O had searched

for the accused persons but in the mean time the accused persons

were granted pre-arrest bail  on 10.04.2015 by the Hon'ble Sessions

Judge, Lakhimpur. The accused persons accordingly appeared before

the  predecessor  I/O  and  they  were  released  on  bail  by  him.

Subsequently on transfer of the I/O SI Sushil Kr. Bhuyan the case was

entrusted  to  him  and  he  on  being  satisfied  with  the  investigation,

submitted charge-sheet in this case against the accused persons u/s

143/447/427/380/506, IPC. Ext-2 is the extract of G.D. Entry No.  575

dated  29.01.2015  wherein  Ext-2(1)  is  the  signature  of  SI  Sushil  Kr.

Bhuyan with which he is familiar. Ext-3 is the sketch map wherein Ext-

3(1) is the signature of SI Sushil Kr. Bhuyan with which he is familiar.

Ext-4 is the charge-sheet wherein Ext-4(1) is his signature. In his cross-

examination, he has stated that on perusal of the FIR it reveals that at

the time of occurrence informant was detained in District Jail. In the FIR

it is not mentioned from which source informant had come to know of

the  fact  that  the  accused  persons  were  involved  in  this  crime.

Informant also did not tell the previous I/O as to wherefrom she got the

knowledge about the involvement of the accused persons in the crime.

None of the witness implicated the accused persons for commission of

the offence as alleged during the course of investigation. Except the

informant  no  other  witness  had  named  the  accused  persons  to  be

involved in the occurrence. Witness Nur Islam did not tell him that he

was informed by  his  wife  that  accused Dilwar  Hussain  had  got  the

house of the informant dismantled by engaging persons. Witness Nur

Islam  told  him  that  on  22.11.2014  Hasina  Begum  was  the  main

accused who committed murder of Barek Ali and threw his dead body

on river Debara for which people got infuriated and thereupon a mob

had dismantled the house of Hasina Begum. But he could not say the

name of the persons who damaged her house but according to him

people  from  other  locality  were  more  in  number  then  that  of  her

locality in causing damage to the house. 
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APPRECIATION OF EVIDENCE

13. The testimony of the prosecution witnesses as discussed above,

clearly established that at the time of the occurrence informant Hasina

Begum (PW-1) was in jail on the allegation of murder of husband of

accused Lakhimoni Begum. Thus, it means that informant has lodged

this case on the basis of information supplied by somebody else and

PW-1 admitted that she came to know of this fact from her father. But

prosecution  has  not  examined  her  father  in  this  case.  I/O  PW-8

Inspector Muhidhar Taye has also stated that PW-1 Hasina Begum did

not  tell  the  police  as  to  from  where  she  got  the  knowledge  that

accused  persons  had  damaged  her  house.  Thus  the  source  of

knowledge of informant Hasina Begum is itself become doubtful. Now

let me check if any other witnesses have stated anything about the

role of the accused persons in this occurrence.

14. PW-2 Md. Noor Islam, although an independent witness, but he

has come to know that accused Dilwar Hussain had got the knowledge

from his wife regarding the fact that house of informant dismantled by

engaging  others.  He  accepted  that  he  did  not  inform  the  police

regarding  the  dismantling  of  the  house  of  the  informant  by  Dilwar

Hussain. PW-5 I/O Inspector M. Taye Witness in fact has stated that PW-

2 Nur Islam did not tell him that he was informed by his wife about the

occurrence and about the involvement of accused Dilwar Hussain in

the occurrence. By not averring this crucial fact to the I/O the efficacy

of version of PW-2 has got some denting.

15. PW-3 Md. Akbor Ali, an independent witness, came to know from

his  neighbour  that  many  people  had  dismantled  the  house  of  the

informant. His wife also told him that a number of persons had come

and dismantled the house of the informant. Neither his neighbor nor

his wife told him about any particular person who had broken

and dismantled the house of the informant. He has further stated

that  he  had  not  asked  wife  of  Noor  Islam  anything  regarding  the

Page 8 of 11



G.R. 201/2015

9

occurrence  and  she  had  also  not  told  her  anything  about  the

occurrence. 

16. PW-4  Musstt.  Buli  Begum has  stated  that  at  the  time  of  the

occurrence she came out of her house and saw from a distance that

the house of Hasina Begum had been demolished completely and saw

plume of smoke. She saw accused Dilwar Hussain was present on the

road and was taking video of the burnt and demolished house in his

mobile phone. There was also a huge gathering of people out there and

they were looking at the burnt down house. Later, she heard from the

people that because of some murder case against Hasina Begum that

her house was burnt down. In her cross-examination, she has stated

that except accused Dilwar Hussain, she has not seen any of the other

accused persons at the place of occurrence on that day. She had not

seen accused Dilwar Hussain breaking the house of Hasina Begum and

he was only taking video of the demolished house from the road. He

does not know the names of the persons who had broken the house of

Hasina Begum.

17. Thus PW-2 Noor Islam and PW-3 Akbar Ali are hearsay witnesses

but  their  source  of  knowledge  has  not  been  testified  by  the

prosecution. The Hon’ble Gauahti High Court in  Santi Ram Deka vs

State of Assam (12009) 5 GLT 550 has laid down that “7…. For

acceptance of hearsay evidence a duty casts upon the prosecution to

put a person from whom witness heard into the witness box on oath…..

The fact so heard therefore cannot be accepted in evidence unless the

person from whom such fact/ facts is/are is put to cross examination on

oath.” The prosecution has miserably failed in the instant case to put

the wife of PW-2 Noor Islam in the dock nor is able to bring up any

other witness whose version PW-3 relied upon. Moreover, PW-3 Akbar

Ali did not utter a single word to suggest that accused persons were

involved in the occurrence. 

18. Now coming to the testimony of lone eye-witness i.e. PW-4 Buli

Begum.  When she  arrived  at  the  place  of  the  occurrence,  she  saw
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accused Dilwar Hussain was present out there and was taking pictures

of burnt down and dismantled house of the informant, but except this,

she did not see accused Dilwar Hussain indulging in breaking the house

of informant Hasina Begum. Thus, the above evidentiary facts makes it

perspicuous  the  fact  that  neither  there  is  any  direct  evidence  to

suggest that accused persons were involved in causing damage to the

house of the informant, nor there is any circumstance which lead to

building up of facts concluding the guilt of the accused persons.  The

omega of the foregoing discussion is that the prosecution has failed to

prove its  case beyond any semblance of doubt against the accused

persons  and as  such the points  for  determinations are  answered in

negative against the prosecution.

O R D E R

19. In pursuance to the above discussion, I hereby held the accused

persons not guilty of the offence under section 447/427/380/506 of the

Indian  Penal  Code  and  as  such  accused  Musstt.  Lakhimoni  Begum,

Dilwar  Hussain,  Md.  Rejak  Ali,  Samu  Ahmed  and  Md.  Jalil  Ali  are

acquitted of the above charge and set at liberty forthwith. 

20. The bail-bonds of the acquitted accused persons shall remain in

force for a further period of six months. 

21 Judgment  is  delivered  and  the  operative  part  of  the  same is

pronounced in the open Court on this 26th day of July, 2019.

                                                                         

          (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

…...... Contd. (Appendix)
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                                                        A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Hasina Begum (PW-1)

Md. Noor Islam (PW-2)

Md. Akbor Ali (PW-3)

Musstt. Buli Begum (PW-4)

Inspector Mahidhar Taye (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Extract copy of G.D. Entry (Ext-2)

Sketch-map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer
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